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EXECUTIVE SUMMARY

The 1998 Grant Activity Report submitted by Monroe County Legal Assistance
Corporation (grantee) overstated the number of cases closed during the year and open
at year-end. The grantee reported 6,684 closed cases but only an estimated 4,104
cases qualified to be reported as closed during 1998. Therefore, the reported closed
cases were overstated by 39 percent. A total of 4,953 cases were reported as open,
but the grantee had an estimated 2,607 open cases at year-end, a 47 percent
overstatement.

There were two primary causes of the overstatement of closed cases. First, the
grantee incorrectly reported 1,410 cases processed by the Community Legal Intake and
Referral Project, a centralized intake and referral service for all civil legal service
providers in Monroe County. Second, an estimated 868 cases were reported as closed
in 1998 even though legal activity had ceased prior to 1998. In addition, an estimated
302 cases were overstated because: cases where clients’ income exceeded LSC
eligibility requirements were reported, some cases not funded by LSC were reported, no
legal services were provided for some cases, there was no support for some cases in
the grantee’s automated information system and some cases were duplicates.

Open cases at year-end were overstated for several reasons. The grantee’s
branch office reported incorrectly 1,227 cases in which the potential clients had been
rejected and did not receive any legal services. An estimated 883 open cases should
have been closed because legal activity had ceased. Most of these cases should have
been closed in 1997 or earlier. A review of sample cases indicated that 163 case files
could not be located and therefore should not have been reported. There was no
support for 66 cases in the grantee’s automated information systems and 7 additional
cases were duplicates.

Two other issues, not directly related to case counting, were disclosed during our
review. Citizenship eligibility determinations were not documented in 31 of 170 sample
case files reviewed. In addition, five case files did not include income eligibility
determinations. This problem primarily occurred with cases handled by the grantee’s
two sub-grantees.

Recommendations to correct the above problems are on page 9.



BACKGROUND

Monroe County Legal Assistance Corporation is a nonprofit New York entity
organized to provide legal services to indigent individuals who meet established
eligibility guidelines. Its priorities include housing, income maintenance, family, and
consumer issues. The grantee is headquartered in Rochester, New York and has a
branch office in Geneva County. Its staff included approximately 15 attorneys, 8
paralegals, and 9 other staff who provided computer, accounting, and administrative
support services. In 1998, the grantee received funding totaling about $1.7 million.
About 51 percent or $840,000 came from LSC. The grantee gave sub-grants of $53,300
to Volunteer Legal Services Project and $84,000 to Oak Orchard Legal Services.

In 1998, the grantee paid the Community Legal Intake and Referral Project
(CLIRP) $18,000 for providing client intake and referral services. CLIRP provided a
centralized switchboard service (two receptionists) for the grantee and two other legal
service providers and a centralized intake and referral service for all civil legal service
providers in Monroe County. The CLIRP receptionists forwarded calls to the
appropriate legal service provider when the caller knew whom they had to reach. All
other calls were sent to CLIRP intake staff who screened the calls to ascertain which, if
any, legal service provider in Monroe County would be recommended to the caller.

The grantee prepares and submits an annual Grant Activity Report to LSC on
key aspects of its workload. The report includes statistics for basic field services and
Private Attorney Involvement programs financed with LSC funds, including the number
of open and closed cases, types of cases, and the reasons for closing cases. For
calendar year 1998, Monroe County Legal Assistance Corporation reported 4,953 open
cases and 6,684 closed cases to LSC.

The grantee’s annual closed case statistics are its primary workload indicators
and performance measures. In contrast, the reported open cases are not a significant
measure of a grantee’s volume of work or productivity. Open cases are simply the
cases that have not been closed as of the last day of the reporting period. These open
cases will eventually be closed and reported in the Grant Activity Report. In fact, most
will be reported as closed in the following year. Even though the number of open cases
has limited utility as a productivity indicator, it is important that open cases be accurately
reported. If the open case count is inaccurate, future reporting of closed cases, in all
probability, also will be inaccurate. In addition, inaccurate reporting of open cases may
indicate deficiencies in the underlying case management system used to produce the
data for the Grant Activity Report. These deficiencies could result in the less effective
management of legal services delivery.

OBJECTIVES, SCOPE, AND METHODOLOGY

The primary objective of this review was to determine whether the grantee
provided LSC with accurate case statistical data in its 1998 Grant Activity Report.



The Office of Inspector General performed this review from April 5-16, 1999, at
the grantee’s main office, branch office, and the offices of both sub-grantees. The OIG
examined the grant proposal submitted to LSC by Monroe County Legal Assistance
Corporation for 1998 and the grantee’s 1998 Grant Activity Report. During the on-site
visit, the OIG interviewed and collected information from the grantee’s executive
director, managing attorneys, staff attorneys, paralegals, intake staff, information
system specialist, and other support staff.

The OIG also obtained and reviewed the data in the grantee’s automated case
management systems to determine if the case statistical data reported to LSC in the
Grant Activity Report was consistent with information in client case files and in
compliance with applicable LSC reporting requirements.

The OIG generated a random sample of 170 closed and open client cases for
detailed review. The sample cases were selected from the grantee’s case management
systems. The OIG is 90 percent confident that the error rate for closed cases was
between 14 and 26 percent. The most probable error rate for closed cases was 20
percent. The OIG is 90 percent confident that the error rate for open cases was
between 35 percent and 51 percent. The most probable error rate for open cases was
43 percent. We projected the results of our review of the sample to estimate the number
of cases that should not have been reported. Actual overstatements were eliminated
from the universe before making our projections to preclude double counting of errors.

We performed this audit in accordance with Government Auditing Standards
(1994 revision) established by the Comptroller General of the United States and under
authority of the Inspector General Act of 1978, as amended and Public Law 105-119,
incorporated by reference Public Law 104-134, 8509(g).



RESULTS OF AUDIT

CASE SERVICE REPORTING

The grantee’s 1998 Grant Activity Report overstated the number of cases closed
during the year and the number remaining open at year-end. Closed cases were
overstated because the grantee incorrectly reported cases handled by CLIRP, a
centralized intake and referral service for all civil legal service providers in Monroe
County. Additional overstatements occurred because cases were reported as closed in
1998 but legal activity had ceased in prior years. Open cases were overstated because
cases that had been rejected by the grantee were reported to the LSC. Additional
overstatements occurred because cases reported as open at the end of 1998 should
have been closed in prior years.

The accuracy of the Grant Activity Report was also affected by: missing case
files; lack of support in the information systems; duplicate cases; cases where clients’
income exceeded the eligibility standards prescribed by LSC; cases not funded by LSC;
and cases in which no legal service was provided.

Case Service Reporting Requirements

LSC requires grant recipients to submit an annual Grant Activity Report
summarizing the previous year’s legal services activity wholly or partially supported with
LSC funds. The information in the report includes total number of cases worked on,
types of legal issues, number of open and closed cases, and the reasons cases were
closed. The report also includes information on Private Attorney Involvement cases.
The Case Service Reporting Handbook and Grant Activity Report instructions provide
reporting criteria for cases. Reported cases must be for eligible clients and within the
recipient’s priorities. Eligibility is based on income and citizenship determinations and
must be documented.

LSC Uses of Grant Activity Report

LSC uses grantee case statistical information to support the Corporation’s annual
budget request and as a performance measure in the performance plan submitted in
response to the Government Performance and Results Act. The compilation of
program-wide data on open and closed cases is an integral part of the management
oversight process and also allows LSC management to keep its Board of Directors and
the Congress informed of significant program activities and performance. In response
to the annual reporting requirement, the grantee submitted the following information to
LSC:

Type of Legal Problem Open Closed




Consumer/Finance 445 1,002

Education 12 8
Employment 12 63
Family 1,261 1,641
Juvenile 5 23
Health 183 365
Housing 1,505 1,339
Income Maintenance 1,264 1,785
Individual Rights 56 38
Miscellaneous 210 420
TOTALS 4,953 6,684

Examination of Reported Cases

The grantee should have reported 4,104 closed cases and 2,607 open cases in
its 1998 Grant Activity Report. The following chart provides the details of the
overstatements.

REASON FOR OVERSTATEMENT CLOSED

CLIRP CASES 1,410
UNTIMELY CLOSING 868
OVER INCOME 116
NON-LSC CASES 58
NO LEGAL SERVICES 58
UNSUPPORTED CASES 42
DUPLICATE CASES 28

TOTAL CLOSED 2,580

OPEN

REJECTED APPLICANTS 1,227
UNTIMELY CLOSING 883
MISSING CASE FILES 163
UNSUPPORTED CASES 66

DUPLICATE CASES 7
TOTAL OPEN 2,346

CLOSED CASES

CLIRP Cases

The grantee improperly reported 1,410 closed cases that the Community Legal
Intake and Referral Project (CLIRP) processed. The grantee provided $18,000, or



about 18.7 percent of CLIRP’s 1998 funding. CLIRP reported to the grantee that it
closed 7,545 cases in 1998. The grantee’s Grant Activity Report included 1,410 (18.7
percent x 7,545) of the cases CLIRP reported as closed.

For several reasons, the 1,410 cases should not have been reported in the 1998
Grant Activity Report. The number of cases reported was not supported by a list of
specific cases. The grantee had no assurance that the clients were eligible for
assistance because the grantee did not have controls to ensure that cases processed
by CLIRP met LSC eligibility regulations. There was no formal agreement between the
grantee and CLIRP requiring CLIRP to adhere to laws and LSC regulations. Further,
CLIRP reported closing 7,545 cases including 5,144 (68 percent) that were classified as
“Referred after Legal Assessment.” CLIRP’s intake staff screened these calls and then
referred callers to the appropriate provider of legal services. No legal assessment was
made regarding these 5,144 cases. Therefore, 68 percent of the CLIRP cases claimed
by the grantee were classified as “Referred after Legal Assessment”’ even though the
cases did not involve the provision of legal services.

Untimely Closure of Cases

The OIG estimated that 868 cases were incorrectly reported as closed in 1998
because legal activity on the cases had ceased before 1998. We reviewed 95 closed
cases and determined that 15 should have been closed in years prior to 1998.

Other Problems with Closed Case Counts

The incorrect reporting of CLIRP cases and cases on which legal services ceased
prior to 1998 were the causes of the two largest closed case errors in the Grant Activity
Report. However, other overstatements of closed cases also occurred. Auditors
estimated that an additional 302 closed cases should not have been reported in five
additional categories of errors.

e The Grant Activity Report included an estimated 116 cases where client incomes
exceeded allowable amounts. Grantees may use LSC funds to service clients whose
annual income level does not exceed 125 percent of the amount set forth in the
Federal Poverty Income Guidelines. In some circumstances an individual whose
income is between 125 and 187.5 percent of the poverty guidelines may be provided
legal assistance. Review of the documentation in two sampled case files disclosed
that client incomes exceeded the amounts allowed.

e The Grant Activity Report included an estimated 58 cases that were not funded by
the LSC in whole or in part. Review of the documentation in the case files sampled
disclosed that one case was fully funded by another organization.

e The Grant Activity Report included an estimated 58 cases where no legal services
were provided. Review of the documentation in the case files sampled found that
one case did not involve the provision of legal services.



e The Grant Activity Report included 42 cases more than the total number stated in
the grantee’s detailed listings of closed cases generated from the grantee’s
automated information systems. These 42 cases were not supported and should not
have been reported to LSC.

e Auditors identified 28 cases that were duplicates, i.e., the same case was found in
the case management system more than once. The duplicates occurred because
clients made multiple requests for assistance that were recorded as separate cases,
even though the same legal problem was involved.

OPEN CASES

Rejected Cases

The grantee’s branch office reported 1,227 open cases for applicants whose
requests for legal assistance had been rejected. The applicants did not meet eligibility
criteria and were not accepted as clients. These rejected applicants received no legal
services but were counted as cases and included in the 1998 Grant Activity Report as
open at year-end.

Untimely Closure of Cases

An estimated 883 cases open at the end of 1998 should have been closed
because legal activity had ceased. We reviewed 75 open cases and determined that 27
should have been closed. Nineteen of the 27 cases should have been closed in 1997
or earlier years.

Other Problems with Open Case Counts

The incorrect reporting of rejected clients as cases and cases that should have been
closed because legal services were no longer being provided were the causes of the
two greatest errors in the number of reported open cases. However, other
overstatements of open cases also occurred. Auditors estimated that an additional 236
open cases should not have been reported. There were three categories of errors.

e The grantee could not locate 5 of the 75 sample case files requested by our office.
Therefore, we estimated that 163 cases were not supported with files and therefore
should not have been reported to LSC.

e The Grant Activity Report included 66 cases more than the total number in the
detailed open case listings that were generated from the grantee’s automated



information systems. These 66 were not supported by case documentation and
therefore should not have been reported to LSC.

e Review of documentation identified 7 cases that were duplicates of other cases.
Clients made multiple requests for assistance that were recorded in the grantee’s
case management system as separate cases even though the same legal problem
was involved.

ADDITIONAL CASE MANAGEMENT ISSUES

Eligibility Determinations

Citizenship eligibility was not documented for 31 of the 170 sample cases
reviewed by the OIG. In addition, five cases did not include income eligibility
determinations. All but two of the cases lacking eligibility documentation were
processed by the two subgrantees funded by the grantee.

CONCLUSIONS

The grantee needs to improve the accuracy of the case statistics reported in the
Grant Activity Report. Its 1998 report significantly overstated both closed and open
cases because the grantee included cases that should not have been reported to LSC,
and because cases were not closed in a timely manner. Grantee management needs
to ensure that the Grant Activity Report only includes cases that meet LSC’s definition
of a case and needs to improve controls over the processing of cases. The grantee
also needs to provide closer oversight over the sub-grantees in the area of eligibility
determinations.

RECOMMENDATIONS

The OIG recommends that grantee management:

1. Discontinue the practice of including CLIRP cases in the Grant Activity
Report.

2. Formally instruct staff that cases should be closed in the year legal activity
ceased.

3. Implement procedures to periodically review a sample of closed cases and
determine if cases are being closed in a timely manner.

4. Implement procedures to periodically review a sample of open cases and
determine if cases are being properly classified as active.

5. Implement procedures to periodically review a sample of open and closed
cases and verify that files are readily available.

6. Review cases opened prior to 1999 to determine if legal services are being
provided, and close those that are no longer being serviced. (Note: Cases



that were completed prior to 1999 should not be included in the 1999 Grant
Activity Report.)

. Review the details of case listings and ensure that rejected cases are
excluded from the Grant Activity Report.

. Implement procedures to periodically review a sample of open and closed
cases handled by the subgrantees and verify that eligibility determinations are
being made regarding the client’s citizenship and income.

. Submit to LSC a revised 1998 Grant Activity Report that accurately reports
the number of cases closed during the year and the number open at year-
end.



SUMMARY OF GRANTEE COMMENTS AND OIG DECISIONS

Summary of Grantee’s Comments

The grantee disagreed with most of the report findings on the overstatement of
closed and open cases. The grantee asserted that many of the cases cited as
erroneous were properly reported in the 1998 Grant Activity Report. The comments
indicated that the OIG’s findings were contrary to LSC rules, regulations, and practices.

The grantee’s comments are found in Appendix Il.

OIG’s Decision

The grantee’s comments did not provide any new information. No
documentation was provided to support the grantee’s assertion that the OIG’s findings
were contrary to guidelines prescribed by LSC. We concluded that factual changes to
the report were not warranted. The OIG reaffirms its findings including the number of
case counting errors stated in the audit report.

GRANTEE'’S SPECIFIC COMMENTS AND OIG DECISIONS

Closed Cases

Grantee’s Comments: CLIRP Cases

The grantee’s comments asserted that the closed cases attributable to CLIRP
were properly included in the 1998 Grant Activity Report. The draft audit report stated
that the CLIRP cases should not be reported because: the cases were not supported
by a detail list of clients, the grantee had no assurance that the clients were eligible for
assistance, and no legal services were provided for the cases closed to the category
“referred after legal assessment”

The grantee asserted that it was not necessary to have a detail list of clients
supporting the closed CLIRP cases. According to the grantee, in the past LSC has
accepted a percentage of Private Attorney Involvement cases and a percentage of
elderly cases in lieu of a detail listings of clients. The grantee also stated that it was
reasonable to report a percentage of closed CLIRP cases. In addition, no regulation
precludes reporting cases on a percentage basis.

The grantee stated that that there is no formal agreement requiring CLIRP to
adhere to LSC regulations. However, CLIRP intake workers determine if callers meet
eligibility guidelines since all legal service providers use the same guidelines. Because
the OIG did not review any CLIRP cases, there is no evidence that CLIRP did not apply
LSC guidelines.



The grantee’s comments stated that CLIRP intake workers obtained eligibility
information and provided some assistance to individuals whose cases were closed as
“referred after legal assessment.” These cases represent 68 percent of the closed
CLIRP cases. The OIG rejected these cases as well as the 32 percent of cases closed
to other categories without reviewing any cases.

The comments stated that local and state bar foundations and IOLA all financially
support CLIRP as a single point of contact for the poor people seeking assistance from
the multiple legal service providers in Monroe County. According to the grantee:
CLIRP intake paralegals spend an average of eleven minutes with each caller; the
CLIRP supervising attorney reviews the contacts for quality control; CLIRP intake
paralegals often contact the grantee’s advocates with questions regarding what
information should be provided to the caller. The grantee stated that the CLIRP cases
should be counted.

OIG Decision

Using CLIRP as a single intake point appears to be a good approach to providing
legal services to the eligible people in Monroe County. The cases CLIRP refers to the
grantee and for which the grantee provides legal services should be included in the
Grant Activity Report. However, it is not reasonable to include a percentage of all
CLIRP closed cases in the Grant activity Report, when the grantee lacks any
documentation on the cases.

No documentation was provided to support the grantee’s contention that the
CLIRP cases were properly reported. The grantee’s 1998 Grant Activity Report
included 1,410 cases attributable to CLIRP. However, the grantee did not provide legal
services for these cases. Providing legal service is a prerequisite to reporting a case.
Furthermore, for the 1,410 cases the grantee did not know: (1) the clients’ identity; (2) if
the clients met LSC eligibility guidelines; (3) the nature of the client’'s legal problems;
and (4) the type of legal services provided or what organization provided the services.

The grantee stated that the OIG did not review any CLIRP cases. The grantee
could not identify or provide a list of the 1,410 CLIRP cases reported in the Grant
Activity Report. We could not review the CLIRP cases without this information.

After reviewing the audit workpapers and the grantee’s comments, the OIG
concluded that much of CLIRP’s workload related to switchboard type services that did
not include the provision of legal services.



Grantee’s Comments: Untimely Closure of Cases

The grantee’s comments stated that it was not practicable to close out all cases
in 1998 in which legal activity had ceased. In addition, the grantee asserted that the
1999 CSR Guidelines did not require the grantee to close out cases in which legal
activity had ceased where a higher level of service was provided beyond counsel and
advice, brief service or referral.

After reviewing 20 closed files at the grantee’s branch office, the OIG found that
five cases were closed in 1998 that should have been closed in previous years. The
grantee asserted that four of these cases were not erroneously closed. One case,
(7949), was closed as a code H, administrative agency decision and under LSC
guidelines in force at the time, was not an error. In addition, three cases (9306, 9505,
and 9768) were closed at the branch office by advocates manually late in 1997. These
three cases were closed after the branch office’s case management system crashed
and the cases could not be entered into the case management system and therefore
“officially closed* until 1998. The grantee provided a lengthy explanation of the
problems the branch office had to overcome in 1998 and stated that the cases could not
have been closed in a timely manner and therefore should not be treated as errors.

OIG Decision

The grantee incorrectly interpreted the LSC guidelines relating to the timely
closing of cases. On November 24, 1998 LSC issued a revised CSR Handbook. The
revised Handbook states that “Programs shall ensure the timely closing of cases so that
case service reports submitted to LSC contain current and accurate information about
both open and closed cases for the grant year (January 1 through December 31).” The
revised handbook also addresses cases that do not involve counsel and advice, brief
service, or referral after legal assessment. Section 3.3(b) states that “All other cases
(CSR Categories D through K) should be reported as having been closed in the year in
which program staff makes a determination that further legal assistance is unnecessary,
not possible or inadvisable, and a closing memorandum or other case-closing notation
is prepared.” Both provisions applied to the data included in thel998 Grant Activity
Report.

The Managing Attorney at the branch office reviewed case number 7949 with the
OIG and stated that it should have been closed in July 1997. Even though this case
was closed to code H, it should have been reported in the year that legal services
ceased. The grantee’s comments stated that case numbers 9306, 9505, and 9768
were closed manually in 1997 but were not entered into the case management system
and not reported until 1998. The grantee’s comments indicate that the OIG accurately
reported that legal assistance on these three cases ceased prior to 1998.

Grantee’s Comments: Other Problems With Closed Case Counts




The grantee agreed that the OIG found two case files in which the client’s income
exceeded LSC guidelines. However, the grantee did not agree with the projection of
116 over income clients based on the sample findings. The grantee stated that the
sample was not statistically valid.

The grantee agreed that the file for one sample case indicated that the case was
paid in full by a source other than LSC. In fact, this only represented the funding source
for the advocate’s time spent on the case. The grantee stated that the OIG erroneously
concluded that this case could not be counted as an LSC case.

At one of the sub-grantee offices the OIG found 42 more cases reported to LSC
than were in the case management system. Some cases reported as closed were not
closed in the case management system because, although work ceased, they were not
entered into the system. They were, however, reported as closed, thereby setting up a
discrepancy between the number reported to LSC and the number of closed cases
supported by the case management system.

OIG Decision

The OIG estimated that 116 cases involved clients whose income exceeded LSC
guidelines. This estimate was based on a statistically valid sample of 170 closed and
open cases. This sample size provides a 90 percent confidence level in projecting the
error rates disclosed during our review.

After reviewing case number 98-01-011339 with the OIG, the Managing Attorney
at the branch office stated that no LSC funds were spent on the case.

The OIG determined that the grantee’s detailed listings of closed cases
contained 42 cases less than the total number reported to LSC. We were not able to
determine the client's name or other identifying information and therefore the existence
of these 42 cases could not be verified.

OPEN CASES

Grantee's Comments: Rejected Cases

The grantee agreed that, because of a computer programming error, 1,227
rejected applicants were incorrectly reported as open cases.



Grantee’s Comments: Untimely Closure of Cases

According to the grantee, the ten open cases identified at the branch office as not
being timely closed, eight were eventually closed out or will be closed out at a higher
level of service than advice and brief service and therefore may be carried over into
1999. Because LSC had given programs the option of closing out higher level of
service cases in 1998 or 1999 where level activity had ceased in 1998, the grantee
asserted that these eight cases should not have been found to be in error. The OIG
stated that 15 open cases at one sub-grantee should have been closed. All of these
cases were impractical to close because the sub-grantee had no staff to enter data on
its case management system.

OIG Decision

The Managing Attorney at the branch office confirmed that the ten cases should
not have been reported as open at the end of 1998. During the audit, grantee
management stated that all of these cases should have been closed in 1997 or earlier.
The OIG reviewed case files with the sub-grantee’s Executive Director who verified that
15 cases reported as open as of December 31, 1998 were not active and should have
been closed. As previously stated, both the old and revised CSR Handbooks clearly
indicated that the Case Service Report is intended to collect annual data for the specific
grant year and not cumulative statistics on prior year services. Otherwise annual
reports would be meaningless.

Grantee’s Comments: Other Problems With Open Case Counts

The grantee agreed that the OIG found five cases for which there was no
supporting files but objected to the estimation that 163 reported cases were in error.

The 66 open cases at the sub-grantee where there was no documentation in the
case management system were all eligible cases in which legal work was being
provided. Prior to when the sub-grantee computerized intake, case data was manually
entered into the case management system. Due to staff shortages some cases were
not promptly entered into the system even though advocates were providing legal
services. The advocates maintained manual lists of these cases. At any one time, the
manual compilation of cases did not necessarily match the computerized list because of
the time lag in entering information into the computerized system. However, some of
these open cases were reported even though they were not open on the case
management system.



OIG Decision

The OIG estimated that 163 cases were not supported with files and therefore
should not have been reported to LSC. This estimate was based on a statistically valid
sample of 170 closed and open cases. This sample size provides a 90 percent
confidence level in projecting the error rates disclosed during our review.

The OIG determined that the grantee’s detailed listings of open cases contained
66 cases less than the total number reported to LSC. We were not able to determine
the client’s name or other identifying information and therefore the existence of these 66
cases could not be verified.

Grantee Comments on Recommendations

The grantee agreed with the recommendations in the draft audit. The comments
stated that six of the OIG’s recommendations (#2, 3, 4, 5, 6, and 7) had already been
implemented when the audit was performed. The other three recommendations (#1, 8,
and 9) will be implemented. The grantee stated that a revised Grant Activity Report for
1998 (Recommendation 9) would not be submitted to LSC until the grantee works out
the number of errors with the OIG.

OIG Decision

The OIG reaffirms its findings and recommendations. The grantee should submit
a revised 1998 Grant Activity Report that reflects a reduction of 2,580 closed cases and
2,346 open cases. The submission of the report should be coordinated with LSC
management.

The grantee’s comments indicated that Recommendation 2, “Formally instruct
staff that cases should be closed in the year legal activity ceased* had been
implemented. However, according to the grantee’s comments the staff was told that
only advice and brief services cases should be closed in the year legal services cease.
This is incorrect. All cases should be closed when legal services are no longer
provided.

All recommendations are considered unresolved. Please provide a corrective
action plan for implementation of the recommendations. The corrective action plan
should include a description of the action taken to implement the recommendations and
the dates corrective action was completed, or will be completed for the
recommendations not yet implemented. Please submit the corrective action plan to the
OIG within 30 days of the date of this report.



APPENDIX |

LISTING OF FINDINGS AND ASSOCIATED RECOMMENDATIONS

Findings:

1. Closed cases were overstated (page 6).
Recommendations #1-3 and 5-9

2. Open cases were overstated (page 7)
Recommendations #4-6 and 8 and 9

3. Other Case Management Issues (page 8)
Recommendation #8
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MONROE COUNTY LEGAL ASSISTANCE CORPORATION

ROFSE. Faanl Street, Silite 400« Rochcsler, Now ¥ ork  13604- 1350
Telophionee (FI6)325-2530 111 {716)325-2547 + FAX (TI16)325-2559 - vmanil moclaci@ frontismen.rme

Iuly 31, 1999

EBdward R. Qualreviuix

Legal Sarvices Coxporation
Otfice of Inspector General
750 First Street, NE, 1 Floor
Washington, D.C. 26002-4250

Doar Mr, Guatrevans:

We rezcived your draft report of the OIG audit of our program in April, 1999, First, ki me Lhank
you for extending the time within which 1o subnut our response. We have care{ully revigwved the
draft repert and have cnulosed our response.

After you have reviewed ony responsc, I uandezsland that you will be finalizing the report. We
have rairord 4 munber of disagreemnnnts with the conclustons drwn for the sudit findings. T have
indicated we believe the findings wers contrary to 1,80 rules, regulations, instructions, and
practiee. I would appreciate the opportunity to discuss with you how o complsie 3 more
agcurate coneluston of our 1998 CSR figurss,

I also want to reiteraie my comments in the response concerning the professionalism and
consideration displayed by the audit teamy. We approciwled their altemipt to minimize
nlermuptions to our work and the cooperative relationship we were ablc to establish.

Please feel frec 1o comuct me at your convenience.

Sincerely,

LeAnna Hart Gipson
Excoutive Director

MCLAC iy o mot-Rorprefit Isw from dodwewter! o prserving pocess oo jushioe for the poor

1
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MmO COUNTY LEGAL ASSISTANCE (CORPORAFLON
Recavruny No, 233130

RESPONSE
OFFICE OF INSPECTOR GENERAL
REvIEw OF 1998 CASE STATISTICAL REPORTS
DRAFT

Objectives, Scope and Methodolopy ... ieivii i s i ne e

Respomss 1o Resalls of AR .. viio i cmr e v e S

This report ineludes the asronyme for seversl components of the legal sorviee delivery

system in the reapiont’s service arca, The Tllowing isa list of each program’s aorsnym

and an explanation of their role in the delivery system:

MCLAC Moo Counly 1.ogal Assistance Corpuration, the LSC
recipient for Monroc County and cight additional rural
counties.

LAFL, Legal Assistance of the Finger Lakes, the branch offic of

MCLAC serving five rural eountics.

OOLS Oak Orchand Leogal Scrvices, a sub-grniee o MCLAC
servinp three rurud Coumties.

CLIRP Community Legal Intake and Referrat Project, an
independent provider in Monroe County providing
centralized reception and intake for four legal providerss,
including MCLAC.

-2
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Response Sgpunary

The draft OHG reponl concladed that “there were two primary catises of the ovestateinen ol
closed cascs, ., the grantee meormexdy reporied 1,410 cases processed by [CLIRP]. .. and an
estimatod 868 cases were ropozied as closed in 1978 vven though fegel activiey had ceasod
Tror o 1908

MOLAC asserts that the exclusion of CLIRP ¢cascs presents an inaccurate accounting of the
services rendered Lo poor poopie it TY9R anud that the moksion of CLIRP gises is spporie:d
by past practices ol the Legal Servicer Corporation (LEC). Because CLIRP cases woere oot
reviewed, there is no evidence that the pro rata share of' vases counted for TSC purposes were
inelipible, untimety, or violated any other CSK rule. MCUAC roguests that the final OFG
teport delete its finding regarding CLIRP or review & statistically valid sample of CTLIRPs
7,500 cases to deterrnine if there were af |sast 1.410 cligible clicnts who received scrvices,

MCLALC slso assarts that & number of cases slosed 1ty 1998 ja which Tegal sclivily had ceased
prior to Y9938 were properly counted in 1998, according to LSC instructions. The actual
nmnber of axceplions wiws in orror and the estimites overstated. MULAC requests that the
finuf report review these closed cascs and reesloulute the cstiniates.

MUCEAC questions the vadidity of the sampling and the cstimates based upon the sampling
and asserts tha the eslimales wre overstuted.

The drafi report also identified sevenal reasoms for the conclusion that MCL AL had nverstitad
the: tiumber of open cases at year-end. The reasous included that (1) our branch office, Legal
Assistunce of the Finger Lalces (LAFL), had “incorrectly reported 1,227 ¢ases in which
potential chients had beon rejected and did not receive any legat services;™ (2) there wore an
estimated 833 open cases that “should have been closed because legal activity had ceaseds”
(3} an estimated 163 case files could vot be located: and {4) there was no support for 66 cascs
11 voe of our seb-grantee’s antomated case manazement syslem.

MCLAC agrees that, due to a compuler programming crror, LAFL incorrectiy reported 1,277
open cases in it overll count of open onses, However, the correet number of open cases was
stated in e 1998 C8R breakdown of open cases by substantive avea. Management Mashed 1o
cuteh this discrepancy. This ecror will not ceour sgaln.

MCLAC disagreas that an cstimated 883 opca cascs (cxerapolated from 27 case exceptions
out of 75 cages reviewed) shoudd have been ciosed in a prior year.  In fact, at least eight of the
27 exceptions were improperly defined as such under the 1999 CSR Guidetines. We also
assert that the rerpaining sample tases could not have been closed practicsbly in 1898, The
final GG report should reflect no sxceptions in this category, or 50 more than 621 wmder the
acw CSR rules.

MCLAC apreey (hal five open caxe ITles were missing buf guestions the validity of the
sampling and the extrapalation from that data that 163 case files are missing,

Manroe Courty Lepal Assistonce Corparatinn Page |
i3
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MULAC agroes that there was no support for 60 epen cases i 314 subprantce, Qak Orchard
Lepal Servicns (OOLS). However, this s because OOLS does not lave a computerized
intake system hot tracks intake manuzlly anld o seerelary is available 10 snpue the infonmation
into the case munageniont system. [Sec explanution below | Thers wus no Ondmy; of a Jack
of support i Lhe ciese mitnagement systems [h any of the ather ofttecs,

Finally, the draft report fals W mention that MCLAC had perfonned a self-inspattion in lae
1998, identificd a number of weaknesses, and instituted policies and procedures ko corrcet
thase weaknesses prioe (o being notified of an QTG CSK sudit, Indeed, six of the nine QIG
recommendations had already been implemenicd al the time of the visl. 'The Hxeculive
Director openly discussed key probicms with auditors upon their arrival and the signifivanl
changes that had been implcmented in 1999, The finzl report should refiect this.

Backeround

Fimsl, we wish to scknowledge that the zudii team was professional, cordial, and sensitive o
the needs ol the office (o continug to deliver services during thetr visit, They were helpful in
suggesting ways o improve our maniloring of compliance issucs and validated the changes in
policics #nd procedures thal we had slready shituted,

MCLAC has 28 «f [ferent funding souroes, including severa! foderal and state prants with
significant reportipg requirestents. Sunu fimders require monthly sase reports, some
quarlerly, and gome, like LEC, require annual casc reports. Bach of the Llhree pitices has 2
different configuration of funding sources and reporting requitements. The over-riding gosl
of our case mabagement sysiems is to aocurately eapiure the fll range of scrvices provided to
clients and to be able to r¢port to funding sourees on Lhe services for which they pay.

We have worked within the limitations of the CSR system to capture and report miommation
on clent services to 1.8C, Historically, there have been some problem: areas since the CSR
defmitions primarly counted individual Eigation/hearing activitics, While in the past we
conceded that {cgal education and training should not be eoonled along with dircet
representation, we have continuously requested that the CSR’s be changed 10 inchide another
way of capturing these services, What is mare toubling is that the CSR's do not measure
untestricted policy advocacy, community economic developinent, cases which affected more
than one client, and yndervalues transagtiona! work such as contracts, povwers of attormey,
puardianship, health care planning, wills, and other legal represeniation where there i no
adverse party. These casce all involve direct legal representation.  Again, wo huve historically
advocuted for changes in the CSR’s 50 that these services could be doctimentod,

In order n overcome somc of theee shortcomings, prior o 1999, LEC did nol. narrowly define
cases and encouraged programs to close cases out gt the highesr lovel appropriate (o the work
done. It recognized that brief service could reflect & very long and evolvad process of
preparing a durable power ol aliomey for a mentally ill client. LSC was very cognizant that
brict service did not neccssanty mean brief. LSC was also very cognivant of the different
kinds of cases (hut should not be elosed in the year in which activity ceased, inchidimg cuses
ttei coutd be prolonged through the action of the oppasing party and cases where it was i the

Manroe County Legal Assistance Corpuration Page 2
i1-4
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clicni’s bost {nterest for the case noi 1o he activated.  LEC sllowad recipicnts 1o report a prp
rata share of their ciderly cases funded, in part threugh Tite XX, in the saue proportion as
Lhere wore low-incomos seniors 1w the populnton. §.50 stso allowed recipients 10 report & pro
rata share of PAI cases handled by stand-ehone pro honn proprams based upon the peentspc
of recipient support to the pro hong progrun's izl fonding, LSC accepicd the common
practice of couniimg as “referted after legal assessment” cages where significant intake was
provided even if there was no othor lupad service deliversd.

When V.8C did make changes to the CSR reports regarding tinelingss, it ereated ateporting
year Huit casehd not accurately be reconciied with previous reporting vearr, The ncw CSR
delinrtions and requirements resalited in the inak:lity of prograrns 1o repor! alf of the cases in
which valuable fegal services had been delivered to eligible clisnts. Because of the addition
of new U8R definttions and procedures that requined {hat apen snd closed cases be counted
differently than previous years, there had 1o be oue year in which cuses wene lost. That yuar is
1998. However, in order to limit the number of actaal cascs iost, LSC allowed programs to
trest higher level of service casey differenily than advice and bricl covnscl eascs, Where
aclual case wotk was completed in 1998 and was limiled (o counse] and advice, brief servics
and roforals, the cases were reguired to be closed in 1998, However, for cases when: more
extensive assistance weaz provided, L8C bud made it clear that recipients vonld include them
it their 1998 CSK eeport or count the woik on case closure memoranda that was dope in 1999
ard include the cases io their 1999 CSR report,

Objectives, Scope and Mcthodology

We have the foliowing objections to some of Lhe objectives, scope and methadnlugy

employed by the OIG,

. Applied standunds not in foree at the time of reporting,
Far 1958 CSR reports due on March 1, 1999, LS did not require programs to elingpate
duplication of cases that oecurred in 1998, althongh it urped programs which could to do
B0,

Motification of new rules on timeliness was not received by grantess until Novemher
1998. LSC allowed recipients 1o chaose whether to report cases in 1998 or in 1999 where
2 higher level of setvice was provided bz legsl activity had ceased in 1998, We were not
instractad 10 reopen our 1997 CSR so that we could appropriately count cases in which
legal activily ceused prior to 1998.

The OIG review gave undue emphasis on the time of closing cases for two reasons. (1),
If the number of cases open in 19YK were pverstated, then the nomber of cages closed in
15597 were nnderstated, Real services were delivered 10 real clients. Whether the servicis
arg counted in one year or the next is an arbilrary requirement of the reporting agthority.
When a cage is closed out on a computer system is a bursaucratic concern, which, while
impontany, iz of secondary concers t© overworked, undorpaid advocates who must choose
hetween helping one more person in crisis or doing paperwork. The decision to limit
advics and brief servies to the yesr in which legal assistance ccased is arbitrary and mests
the needs of the neporting authority but has nothing to do with the professional bandling of

Mooroe County Lapaf Assistance Coparetion Page 3
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cases nor wilh 1he measurcment of casework. (2) Thors is an unavoidahle time lag
bistween Lhe line a case is concluded by the advocate and when the case is actually closed
on the case managomen systerm. Onee an sdvacale has concluded 5 case, o supervisor
reviews the case [ile for quality control. Then the file goes to a seeretary who nhagky the
compliance checklist to make sure that all LSC compliance paperwork, such as citizcuship
attestations and, where appropriate, proof of alien staws. Only then is the case closed out
on the ecompuler system, in the Rochester Office, rve supervising allomueys roview the
casework of twelve advocates. {nthe Geneva Offive, the Munaging Attormey reviews the
cases for sevon advovatles. The cusc closing process may take several months. 11y
arbitrary to decids that the cnd of the ealondar yeur has any real sigpificance.

lixtrapolation suspect

We ddo not agree that an appropriale siatislicul sample was extracted regarding alloged
violations and asserl (hat the ostimates ase overstated. For cxmmpic, in the Rochester
Office, prior to the OIG visit, we conducted a case-by-case review of all cases whers the
same chenl had miltiple cases. A memorandum on cach case was provided to the (G
and they determined that only 20 cases wers aclually duplicate cases, 1lowever, if they
hand tested thedt sampie o 35 cascs and found just one duplicate cuse, e OIG would have
ealrapolated 2 mintrmum of 58 duplicate cases — three times the number of gctual
duplicaies. Therefore, it is likely thit the estimates with regard o mary of the sumples are
averstated.

Applicd rules which contradicid 1LBC rules anddor practices

For 1998 CSR reporis, LSC specifically allowed programs who wers serving over-income
clients, such 25 senjors, supported iy part by other funds, to either {1) not report at all, (2)
teport only cesos where have specific ineome/asset information, or (3) repurt 4 percentage
of elderly sases baved on eliable information about the overall percentage of pour among
the funded group. This practice has two consequences on duts collection, First, it wes
rousonable 1o assumc that we could use a percentage of CLIRF cases based upon reliable
information conceming client eligibitity. Al vatious years in the past, MCLAC has
reporicd a percentage of PAT cuses andfor a percentuge of eldorly cascs, Sceondly, in
order to take a peroemtage, all of fhe cases must be counted imt! the end of the reporting
perod when a percentage of closed cases can be extrapolsied. For this reason, MCLAC
does not factor ont ineligible sentors for open cases. In addilion, it is not always possible
to aceuraiely Teflect the iheome: cligibility of a senior elient at the heginning of a cage.
Because of mdicul und other expenscs, some clients can spend down their inoome 1o a
poingt where they become cligible, This mweans that ai lewst 1 portion of the case couid be
paid for by LSC. Again, these cases wre reviewed at closing for proper funding code
designalions. 1t is not practicable 1o etenmine that these are not LSC cligible cases at

opening.

Made blanket [indings withont any achiaf roview of CLIRT cases.

Notie of CLIRP’s 7500 cases were eclunlly reviewed to determine whether ingligible
clients were scrved or whetber legal assistance had been provided, All of CLIRM s cases
were excluded even though roany were reported ag advice cuscs. In addition, a review of
CLIRP cases could have determinad that some eases had heon mischameterized as

Mumroe County Lepa) Assisiomee Cotporation Page d
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“referred afier lopal agsessment™ when, iz fscl, somnt dvice sadfor brief serviee had boen
provided, Previously, there hud bogn o cmplissts on closing out CLTRP cuses ax udvice
verses ridarred alier legal assessment, sinee the TSC pracuce had boen w count these
cases in cither evenl, We believe dhist mrany of CLIRP s cases thut were elosed as refeocad
cascs could have been closed as advice cases. At the very least, CLIRP's advice and brisl
service cases must not be counted as etrors.

Response to D10 Its of Audii
Clased £ nses

CLIRP Cascs

‘Without reviewing any of (he cuses, ihe dratl report notes three reasons why none of CTLIRP’y
cases should he couniod. First, the “number of cascs reported was not supporied by a lisi off
specific cases.” LSC for many Years has accopted 4 perceumtage of PAT cases Instead of
specific individus? cases. They have also scceptod a percentisye of slderly cases based upon
the percentage of poor eidarly. 1t was reasonable to conelude that we conld justifiabty take 2
parcenlige of ceses handled by CLIRP. There is 6o malt or rogalation (o the contrary that was
in uffect in 1998,

Secoud, the “grantee had no assurince that the clients were eligible for assistance becanss the
grunlee did not have controls to ensure thal cases processed by CLIRP met LSC eligihiliy
regulations™ and “there was no formal sgreement. ., requiring CLIRP {o adhere to lavws and
LSC repulations.” While it is true that thers is no frmal apreement requiring CLIRP to
adhere to LSC regulations, in fact, CLIRP inteke workers do determing i the caller meets
LSC eligihility goidelines pince ull of the legal service providers vse the same guidelines
whether they are funded by LSC or rot. There i 5o evidence that CLIRP did not appiy LEC
cligibility guidelines becavse tio cases were reviewed.

Third, 68% of the vases CLIRFE closed were closed as “referred after legal asscssment but, did
not invalve the provision of legal services.” CLIRP intake workets obiain income and asse
infbormation, determiee the nature of the legal probiem, neview The inlake limitations of
providers, provide simple information such as calculating the amount of time a person has to
respend to a notice, advise caliers on interim steps that need 1o be iaken 0 maintain the siates
qu such as filing for a Bdr hearing, and inform the caller if there is any provider who can
handle their case. The callers ars then provided with s referral to the most appropriate
resource,  AHl of the cases were rejocted by the GI(E with no review of the 32% of C1LIRP
cuses which wers closed out as other than “referred after legal assessment,” In addition, we
believe that many of the cases closed out as referral cases conld have been properly
characterized as advice cases.

We also assert that eliminating the “referred after lopal sssessment”™ cases presents a distorted
view of the lepal wotk of the officc. The {983 CSR Tlandbook and other guidanoe from 1.8C
does not make clear what “referred after legal asgonginent” means. It has been the accepted
practice for many years that programs that created systems to analyze and dinect client
quortions were to clope these ctivitics oul as “rcforred after legal assessment.” In Rochester,

Momroe Connty Logal Assistance Corporstion Page §
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insuring Thet elisats did ot have to call six different providers to find sorneoue ko Jumdle theit
<#5¢ s & very high prioriy. The local and stake bar foundation and 10LA, sl financially
support 4 single pofot of contact for the lens of thousands of poor peopie secking assistancs
from the multiple legal service providers in Menroe Connty. CLIRE intilee pamalegals spend
an average of cloven minules with each ¢l ler. Case information, including the information
provided, is cotered into the case management system. The CLIRP supervising atomey
reviews the condacts for quality control. CLIRP intake paralegals often contact MCLAC
wdvocates with questions regarding whal information should be pravided to the catler, In ham,
Lhis takes wemendous pressure ofT ol cach provider so that they oan coneeminte on their core
work, We believe that these caxes shauld be counted.

In the alternative, we request the opporiunity do idertify which of the 32%, of CLIRT cages
were not closed out as “roferred afier legal aszessment” and determine whether our percentaye
share of |,410 casas can he approprislely ken from (hess cuses. Al the very least, all CLIRP
cases closcd out as advice or brief service must nol be cownded a5 errors.

Untirnely Closure of Cases

It was not practicable for MCILAC Io close out alf cases in 1998 In which legal nanivity bod
cumsed, and, indeed, the 1999 CSR Guidelines did not require MCLAC 10 clove omt cases in
which lepa] activity had ceased when: u higher level of service was provided beyond eounsel
and advice, beicl service and referral

After reviewing 20 dlosed files, the OQIG found that there were 5 cases clased in 1998 thar
shonld have been closed in previous yeurs wilthou! regard to the level of service rendered. Of
these, one, 7949, had a code H, administrative agency degision closing and, theretore, under
LSC guidelines in force at the time, was nol an ermor. In additian, three (9306,9505, and
9768} ware closed at LAFL by advevatcs manually late in 1997 (1211697, 12/3/97 and
11/26/47, respectively). Thesu three Guases were closed afler LAFL's cas: munagement
system crashed md conld not be entered into the cusc management systemn and therelors
“officially closed™ until 1998,

LAFL’s case mmuagoment sysiem crashed in 11/97. LAPL had to roancally track cases that
were opened and cazes thut were closed aver the next fow months as it explored various case
mapagement systerns in orded to ascertait whut was best suited for their particuiar accds,
given the large number of funders that they have and the different data requived by each
fumler, In 5/98, they cxecuted a liconse agreement for the new case manygoment systen,

Initiully, LAFL bad to convert all of thic data that had been maintamed on (heir old cass
manggenent system for the pectod from 1992 [997 5o that the data could be read for
purposes of cunflicl scarching, past history searching, gran! repotting, ete. This provass wis
pot completed unil K98,

The next step was 1o enter all cases that LAF had opened from 13147 furward into the new
vase management system. All of these cases were wnti then being traced only munually.
This data entry projuct nocurrod and was completed in the month of 8/58,

Morroe Crmmty Legyl Assistancr Corporation Page 6
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Beginning in the month of 1048, [AF. (hen bopan the procesx of entering dara an eascs that
had been closed hy LAFL advocates from 13497 [orwaed. By the end of the year entries were
mada for approximately 1,700 new cases aod approximately 900 of 1he caves thut had heen
closed, Most of the closed cazes entered into case management priot © 1273198 wers for
short service cases. ApproXimately 600 extended service cages closed by advocates during
1998 were not entered into the systern by 2/28/99 and, thercefore, not reported as closed to
1L8C.

It was not possible, lol aloae practicable, iy EAFL (o complete (s massive data entry projec
any more fmely becanse of the romendous lack of staff Tesources that they experienced in
1998, First, LAVL only has two (ll-time support stalY positions. Onc of thess was vacant
from 6797 - /98 besause Lhe legal secretary wis on &n extended medical legve of ahacnee.
She was only able to be repleced fram time to fime by shorl lomm, woporury emplioyees who
primarily handled receptionist responsibifitics, or by Maspower criployees stationed at LAFL
o6 a eontract basis. She was finally replaced in 78, but her replacoment resigned aftera
short period of time, in 10/98. Because of the loss of another sipnificant Munding souree, il
then becume fzcally impaasible 1o repluce the logal scoretary until 1799 when a receptionist,
vather than a legal secretary, was hired.

Therefore, LLAFL could nat have closed out these cases in a timely manmer and these cases
should nof be: (reated as ervors. Tt was “impractivable” W close them on the computerized
cuse management aysiem snd these cases shouid have been treated hke the higher leve] of
scrvice cases which could have been closed out in 1998 urler 1.8C guidelines in operation at
the time.

Other Prohflenss with Clused Crse Counts

MCLAC admits that the OIG found two ¢ase [iles in which the chent’s income exceeded L.8C
imcome guidelines; however, we do ot concur that this is a stalistically valid sampling nor
that it i reasonable (o conclude that beckuse two casos were foumd, 116 cases were in errot,

No cases are fully {unded by other finding sources except fur incligible chients, In all other
caser, some portion of overhead, library, and rent, at Lhe very least, are attributable o LSC.
One casc was found were the client Hle indicaled (hal i was paid in full by other funders. in
fact, this only reflected the fanding sturce fot the advocatc™s time spent on the case. i was in
cimar far the O to conchude that this case could not be countod 8% an 1L.8C casc,

At one of the sub-grantes offices, QOLS, the OIG found 42 morc cases reported to L5C than
were on the case manageent system, Prior w soinputerized intake, client intormation was
laken manually for 2 secretary to enter into the system laler. When O0LS was shor infied,
the wases were given to advochres to work oo prior {o their input into the system . When waork
ceascd on the cass, the case was given Lo the secretary 1o close on the sysiem. Ard, bocausc
many of them hadn’t been opened on the systen, the opening snd closure look place at the
same (ime, Sopme cases reporied as clpsed were not closed on the computer systerm becauss,
although work ceased, they were not enlerixl inlo (he case management system. Thoy weere,
howevey, reporied as closed, thareby setting up 3 discrepancy betwesn the number reported

Matitoe Cownty ogal Assigtance Dorporation Page 7
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and the nomber ol closcd cises on the sose manageient systom.

MULAL s ease management system reqaires thas the systeras managor doicte duplicele cases
from the syslem and doos 1ot allow advocates 1o delete duplivate cuses. in Roohester, the
OIG found that 18 of the 20 duplicate cases had been identifed and noted by advocancs, The
anditors were informaed of this probiem and that MCEAC had set up a procedurre Tor the
systems managzer to go in and delete duplicates and sransfer fitne arl case recoreds 1o 1he old
case.

Cpen Cases

Rejectod Cases

MCT.AC wyrees that, due to a computer progranutiing crror, LAFL incoreectly reported 1,227
<2568 as apon in their general CSR figares. MHowever, the cormoef rumber of open cases were
reportedd i the CSR report of open cascs by substaptive area. Manapement did not caich this
fnconsistency,

TTwfimely Closore of Cases

While the CSR Guidelines now require 1ecipienis to close out cases in the year in which legal
activily ceased, there are inany cxocpiions Lo this rule, including cases that could be prolonged
through the action of the opposing party and cases whens il was in Lhe olienl’s best interest for
the casg not 1o be activated. T addition, with regard 10 open cases, thore 2'e many open cases
where an advocate cannot determinge the level of service that will ultimaicly be provided for
many months, cither bocause they are wailing on doclor’'s repoits, legal research,
mvestigation, cte. Thercfore, in many cases, an sdvocate camnot dererming whether a case
will receive only advice and brief servige and huve to be closed out in the vear in which the
case was opened or whether investigation and research will mean than 2 hipher level of serviee
will be provided amd the case carried aver into the next year.

In the 10 opoen cascs wdeniified at LAFL as not being tunely closed, 8 were eventuually ohsed
out o will be ofosced nul gl o higher level of service than advice and brief serviee and
thercfore allowed to be carmed over inte 1999, As mumiioned shove, LSC had given
programs the option of closng out higher level of scrvice cascs in 1998 or 1999 where Ieyul
activity had ceased in 1998 These clght cases shouid not huve been Tound to be in crror.

Of the 15 open oases sl QOLS which were detcrrnined should have been closed, ail of these
cases wete impractical to close because DOLS had nio staff to enter data on s case
management system. Therefore, it was not practicable to close these cases.

Other Problems with Open Case Counts

M1AC does not question that the CHG found five ceses for which there wags 1o supporting
files but objcets to the estimation dat this masonubly means that 163 repotted £ases arc in
ot

The 66 open cases at OOLS whers thers was Ro documentation in the case munagement
sysiem were all eligibie cases in which Jegal work was being providixl.  Prigr (0 when OOLS

Monzoc County Legal Aszistance Corporation Page 8
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computerized intake, elient information was mken manually for i scerelary Woender inato e
case managemed system, When 0015 was short-siaffed, the cases were given o advocates
fo work on prior to their input inlo the compulerized systein, although they kept track
mannally of the cases. Whens wark ceased on the case, the case was given to the secretary (o
close on the computenzed system. And, bocanse they hadn’t been opened on ke sysiein, the
opening and closure took place at the same fme. At 2ny onc Ume, the manyal compilalion of
cases did nol nenessanly mateh the computerized st beewuse of the thne Lay in entering
information outo the computerized sysiem. However, they reporicd svme of thesc opon cases
cven though they were not open on fhe case menagement sysiom.

R I fons

Al the time of the 010G evicw, the OI0 was snlormed that 1he foflowing policies und
pracedires already had been implemented:

1. Seaff had been formally instrocted tha advice and brief serviee vases must he

closed ont in the year Jegal activity cessed.

2. Monthly reports arc provided to staft that indicate how many cases were opened
and closed, Frecutive Dircctor reviews monthly reporis and emails staff where
there is an indication that cases arc nel being closed timely.

The Managing Attomey of the {zenova (Tice perforns a foll file review of cuch

ad vocale: in Rochester and {iencva, 4l luast 1wice 2 year, for compliance purposes,

including umely closing of cases,

Twice vearly, 2 sample of oper and closed case file wvailabitily wre verified.

All cases opened prior to 1999 wor: reviewed with instruction to all advocnios 1o

close them immcdiately, if eppropriate,

6, Computer prolocols were instituted to insure that r¢jocted cases are excluded trom
the CSR.

53

oo

bn adidizion, the O was informed of additional policies and procedurs instituted prior to their
visit, inclading:

1. Casc management system changed (0 includs 2 bos for advocates to check when
cage should nol he counled for CSR purposes,

2. The case management system has no meechanism for advocates to delete duplicale
cases. A pmcedure was seit up for the systemn manager to jo 0 e reopun case,
delete duplicale case, wnd trans(er time and case information 1o old case.

3, A memorandum on al] clients in the Rochester Office wha had mare than one
cusce opened or closed in 1998 had been proparcd by sdvocates explaining why
there was more thas one case or indicating that the case war a doplicate case.
These memoranda were made available (p the OIG.

The three recommendations not already implemented by MCLAC are to {1} discontinue the
practice of including CLIRP cases, {2) implemont procedures to pertodically review u gample
of open and closed cages bandled by (he subgrintces ko verify that sligibility determinations
ame being made mypurding eitizenship and income, and (3} submit revised 1998 CSR data.

Muonroc Couniy Lepa! Assistance Corporation Pagz §
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MCTAC accopls the O30 s recornmendation with regand 1o 1L for TOYFUSK s,

Howoever, somee $CLIRE perlunns o valuable service 1o the client community and 1.8C has
indhicated & preforence for hotlines and cost sffecuve referral systems and is reviewing its CSR
definitions, we romain open to the possibility thn these services will be couned and used to
show Lhe full range of survices deliverad to clients in our service arca in the fidure. We
uniderstan that we may not be zble to take a percentage of cases but mary b reguined w
identify spocific cases but will have Lo instre that CLIRP s conttacioally commitivd o

complying with LEC rules and rugulatiods,

ML AL aceepts the O s recommenlationl with regard to implementing procedures o
perindicaily review our subpraniecs, In 1998, our focus was in making the necessary changes
m the Rochesier and Geneva Offices so that we conld comply with dhe now CSR requirements
in 1999, Wo intond o revicw a sample of cases from the subgrantees to insure LIC
eamplignes, The yesr 2000 subgrants will reguire that the subgraniees use our complianco

checkiist,

Once we have worked out the number of actual errors in our 1998 CSR figurcs with the 0IG,
we will resubmit onr data.
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