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EXECUTIVE SUMMARY

The Legal Aid Bureau of Maryland, (grantee) denied the Office of Inspector
General (OIG) access to information and as a result, the OIG was precluded from
completing the planned audit. Asserting attorney—client privilege, the grantee staff
refused to provide any non-public information to verify the type of legal services
provided to clients in our sample and we were unable to determine if any legal services
were provided. The provision of legal service is a prerequisite for reporting a case.

As a result of the grantee’s denial of access to information, this report covers
only the audit work performed at the grantee’s Baltimore headquarters office. The
grantee’s 1998 Grant Activity Report overstated the number of cases closed during the
year and cases remaining open at year-end for the Baltimore office. The grantee
reported 6,195 closed cases in the Baltimore office, but our testing indicated that only
an estimated 3,499 cases should have been reported. Therefore, the reported closed
cases were overstated by approximately 43.5 percent. The reported 4,197 open cases
were overstated by an estimated 1,803 or 43 percent. The primary cause of the
problems with both closed and open cases was the grantee’s failure to promptly close
cases when legal services were no longer provided.

These errors remained even though the grantee revised its 1998 Grant Activity
Report to correct overstatements of closed and open cases. After the OIG informed the
grantee that an audit would be performed, but prior to the start of the audit fieldwork, the
grantee submitted a revised 1998 Grant Activity Report that reduced closed cases by
5.7 percent and open cases by 45.5 percent program-wide. The grantee’s attempt to
correct the Grant Activity Report was not successful.

The grantee’s management should establish additional controls that ensure
accurate case statistical information is collected and reported. Recommendations to
establish such controls and to correct the above problems are on page 7.



BACKGROUND

Legal Aid Bureau, Inc. is a nonprofit Maryland corporation providing legal
services to indigent individuals who meet established eligibility guidelines. The grantee
has a headquarters office in Baltimore and 11 branch offices throughout Maryland. Its
staff includes approximately 92 attorneys, 63 paralegals, and 69 other staff who provide
administrative support services. In 1998, the grantee received funding totaling over $11
million. Approximately 27 percent, or $3 million, came from LSC in the form of a Basic
Field and a Migrant Farmworker grant.

The grantee is required to prepare and submit an annual Grant Activity Report to
LSC on key aspects of its workload. The report includes statistics for basic field
services, Migrant Farmworker services and Private Attorney Involvement programs
funded with LSC funds, including the number of open and closed cases, types of cases,
and the reasons for closing cases. For calendar year 1998, the grantee originally
reported 18,286 closed cases and 14,090 open cases. A revised 1998 Grant Activity
Report was submitted that reported 17,238 closed cases and 7,674 open cases.

The grantee tracks client cases primarily through an automated case
management system “Clients for Windows,” which is the source of the information
provided in the Grant Activity Report.



OBJECTIVES, SCOPE, AND METHODOLOGY

The primary objective of this review was to determine whether the grantee
provided LSC with accurate case statistical data in its revised 1998 Grant Activity
Report. The OIG planned to audit the grantee’s two largest offices, the Baltimore
headquarters office and the Riverdale branch office. These offices handled
approximately 49 percent of the grantee’s total closed cases and 71 percent of the total
open cases.

The OIG performed the audit fieldwork from May 24 through May 25, 1999 at the
grantee’s main office in Baltimore. Due to denial of access to information based on
attorney-client privilege claims made by grantee management during the review of legal
problem codes, the scope of our audit became limited. This report was prepared based
on the work completed in the Baltimore office.

The OIG obtained and examined the grantee’s 1998 grant proposals to LSC and
its 1997 and 1998 grant activity reports. The OIG reviewed staff manuals, client intake
systems and practices, case processing and closing procedures, and selected grantee
written policies and procedures. During the on-site visit, the OIG interviewed and
collected information from the grantee’s deputy director, managing attorneys, staff
attorneys, paralegals, intake staff and other support staff.

The OIG also obtained and reviewed the data in the grantee’s automated case
management system to determine if the case statistical data reported to LSC in the
Grant Activity Report was consistent with information in client case files and in
compliance with applicable LSC reporting requirements. The OIG randomly selected
170 open and closed client cases for detailed review. This selection was made from the
case populations in the grantee’s two largest offices, Baltimore and Riverdale. Sixty-
five open and 65 closed cases were selected from the Baltimore office and 20 open and
20 closed cases were selected from the Riverdale office. We were unable to completely
test our sample of cases because the grantee denied access to information. Our
conclusions were therefore based upon the limited testing conducted on the case files
located in the Baltimore office. The Baltimore office handled approximately 36 percent
of total closed cases and 54 percent of the total open cases reported to LSC.

We performed this audit in accordance with Government Auditing Standards
(1994 revision) established by the Comptroller General of the United States and under
authority of the Inspector General Act of 1978, as amended and Public Law 105-277,
incorporating by reference Public Law 104-134, 8509(Q).



RESULTS OF AUDIT

CASE SERVICE REPORTING

The grantee’s revised 1998 Grant Activity Report included significant
overstatements in the Baltimore office’s closed and open cases. Most of the
overstatements occurred because the grantee failed to promptly close cases in the
automated case management system.

Case Service Reporting Reqguirements

LSC requires grantees to submit an annual Grant Activity Report summarizing
the previous year's legal services activity wholly or partially supported with LSC funds.
The information in the report includes total number of cases worked on, types of legal
issues, number of open and closed cases and the reasons cases were closed. The
report also includes information on Migrant Farmworker and Private Attorney
Involvement cases. The Case Service Reporting Handbook and Grant Activity Report
instructions provide reporting criteria for cases. Reported cases must be for eligible
clients and within the recipient’s priorities. Eligibility is based on citizenship or eligible
alien status and income and asset determinations and must be documented.

Grantee’s 1998 Grant Activity Report

The grantee submitted its 1998 Grant Activity Report by March 1,1999 as LSC
requires. After being notified of the pending OIG audit of its case statistical data, the
grantee submitted a revised 1998 Grant Activity Report that reported a 5.7 percent
reduction in closed cases and a 45.5 percent reduction in open cases. Grantee staff
told auditors that the original report included closed cases that had been closed prior to
1998 and open cases that had been closed. The following chart shows the total case
reported in the original and revised reports.

Closed Open
Original Grant Activity Report 18,286 14,090
Revised Grant Activity Report 17,238 7,674
Reduction in Total Cases 1,048 6,416
Percent Reduction 5.7% 45.5%



Denial of Information

The grantee asserted attorney-client privilege in denying the OIG auditors access
to information in the case files on the type of legal services provided to clients. The
auditors asked the attorneys responsible for cases to confirm the validity of the legal
problem code. The attorneys stated that the requested information would be provided
only in cases in which the information previously had been made public. The grantee’s
staff also declined to explain the type of services provided for “referred after
assessment” cases. Without the requested information, auditors could not determine if
legal services had been provided and, therefore, if the cases qualified to be reported.
The auditors did not ask for the case files to be turned over to them or to review all
documents in the file. The request was simply for a verification of the type of legal
service provided. Nine other grantees have been audited and all provided the
information the auditors requested to verify that legal services were provided.

Examination of Reported Cases

The grantee overstated the number of closed and open cases for the Baltimore
office. We estimated that the reported 6,195 closed cases were overstated by 2,696
(43.5 percent) and the 4,197 open cases were overstated by 1,803 (43 percent). The
following chart shows the estimated overstatements.

Closed Open
Total Baltimore Cases 6,195 4,197
Overstated Cases 2,696 1,803
Percent Overstated 43.5% 43%

The estimated overstatements are based on a review of a sample of 65 closed
and 65 open cases reported for the Baltimore office. Most of the overstatements were
caused by the grantee’s failure to promptly close cases after legal services were
provided. We estimated that 2,601 closed and 1,614 open cases should not have been
reported because of untimely closures. Overstatements also occurred because legal
services were not provided to some clients and some cases were duplicates. The
following chart shows the causes of the estimated overstated cases.

Closed Open
Untimely closure 2601 1,614
Legal Services Not Provided 95 125
Duplicate Cases 64



Total Estimated Overstatements 2696 1803

We were not able to verify that legal services were provided to all clients represented in
our 65 sample cases. In one case we did determine that no legal services were
provided to the client. If legal services were not provided to other clients represented by
our sample cases, additional overstatements may have occurred.

Errors in Closed Cases

Our review of a random sample of 65 closed client case files disclosed 27 cases
where the provision of legal services had been completed prior to 1998. These cases
should have been closed and reported in prior years when the legal services had been
provided. We estimated that 2,601 cases should have been closed and reported prior
to 1998. In addition, the grantee incorrectly reported an estimated 95 cases for clients
who were not provided legal services. In total, the grantee overstated closed cases for
the Baltimore office by an estimated 2,696 cases.

Errors in Open Cases

Our review of a random sample of 65 open client case files disclosed 25 cases
that were no longer being serviced. Most of these cases should have been closed prior
to 1998. Based on these errors, we estimated that the grantee incorrectly reported
1,614 cases as remaining open at the end of 1998. In addition, we estimated that the
grantee incorrectly reported another 189 cases as remaining open at year end. These
were either cases in which no legal services were provided or were duplicate cases (i.e.
the same case was reported more than once). The estimated total overstatement of
open cases was 1,803.

Supervisory Controls Lacking

The root causes of the reporting problems in the Baltimore office were the failure
of attorneys and paralegals to promptly close cases when legal services were
completed and a lack of supervisory controls over the case closings and preparation of
the Grant Activity Report. Managers and supervisors did not exercise sufficient
management oversight to ensure cases were promptly closed. The Grant Activity
Report was not reviewed for correctness prior to its submission to LSC.

CONCLUSIONS




Because the grantee denied access to information, our report findings are based
on limited work at the Baltimore office. However, that work indicates that the grantee
needs to improve the accuracy of the case statistics reported in the Grant Activity
Report. Even after being revised downward, the 1998 report contained significant
overstatements in both closed and open cases reported for the Baltimore office. The
problems were systemic and, therefore, likely to occur in the statistics reported for other
offices. These case reporting problems reflect the absence of adequate management
controls over attorneys and paralegals responsible for closing cases and over the case
management system. The grantee needs to establish management controls to ensure
that cases are promptly closed when the provision of legal services has been completed
and to ensure that the Grant Activity Report correctly reports closed and open cases.

RECOMMENDATIONS

The OIG recommends that grantee management:

1. Implement procedures to ensure supervisory review over the preparation and
accuracy of the Grant Activity Report.

2. Implement procedures requiring supervisors to review closed cases periodically
to ensure that data in the case management system is consistent with data in
case files.

3. Implement procedures requiring the periodic review of open cases in the case
management database to ensure that only active cases remain open.

4. Implement procedures to ensure that cases are appropriately closed in the case
management database when the provision of legal services has been completed.



SUMMARY OF GRANTEE COMMENTS and OIG DECISIONS
Summary of Grantee’s Comments

The grantee’s comments disagreed with the draft report’s conclusions and stated
that the draft audit report was “... faulty and misleading in a number of ways.” The
grantee asserted that the OIG was not denied access to information and
misrepresented the over reporting of cases.

The grantee’s comments are in Appendix .
OIG Decision

The grantee’s comments were not constructive and did not provide any new
information. We concluded that factual changes to the report were not warranted. No
evidence was provided to support the grantee’s assertion that the report was faulty and
misleading. More important, the grantee provided no data that indicated the Baltimore
office reported the correct number of closed and open cases for 1998.

Grantee’s specific comments and OIG decisions

Grantee: Denial of access to information

The grantee’s comments stated that the OIG had accused LAB of denying
access to information but had provided no explanation of how that alleged denial
prevented completion of the planned audit. According to the grantee, the OIG was not
denied access to any documentation regarding eligibility for services. LAB advised OIG
staff that, under Maryland law, LAB could not reveal the problem codes of named clients
who had not approved the release of information about the substance of their cases to a
third party. The grantee stated that its staff declined to verify the problem code or to tell
the OIG the subject matter of only three cases.

OIG Decision

As part of our audit methodology, we ask case handlers or grantee management
to confirm the problem and closure codes for each of our sample cases. We then ask to
review documentation from the case file that can be used to verify the codes. This
process enables the audit staff to assess the validity of the grantee’s assertions on the
types of problems clients have and the level of legal services provided. Verification of
problem and closure codes also provides assurance that legal services were provided.
The provision of legal services is a prerequisite to reporting a case, and the grantee
denied access to information needed to determine if legal services were provided. This
denial of information precluded completion of the planned audit.



The report does not state that there were restrictions on access to eligibility
information. Rather, the OIG was denied access to information needed to confirm that
clients were provided legal services.

When audit field work started, the grantee informed the auditors that the problem
codes for named clients could not be revealed without the client’'s approval. However,
prior to the start of the audit, the grantee provided the problem codes for all named
clients of the Baltimore and Prince George’s County offices. As discussed below, the
grantee confirmed the problem codes for 50 of 130 Baltimore office clients in our
sample. Citing prohibitions imposed by Maryland law, the grantee declined to confirm
or provide documentation for the legal problems of the remaining 80 clients.

Grantees may refuse to disclose to the OIG information properly protected by the
attorney-client privilege. The grantee declined to confirm the legal problem code for
named clients and asserted the information was protected by attorney-client privilege.
However, as discussed in the American Bar Association publication, The Attorney-Client
Privilege and the Work Product Doctrine, the information is not covered by attorney-
client privilege. The cited publication states that an attorney ordinarily may not refuse to
disclose a client’s identity and that “the privilege does not extend to the general nature
of the legal services the attorney was retained to perform and the terms of his
engagement.”(pages 47 & 48). Therefore, we concluded that the requested
documentation verifying the legal problems of the grantee’s clients is not information to
which the privilege attaches.

In making a claim of privilege, it is not sufficient for the grantee merely to make a
broad, unspecific assertion of privilege. The grantee must demonstrate that all the
elements of the privilege are present. The Attorney-Client Privilege and the Work
Product Doctrine, states that to assert privilege the attorney must demonstrate that
there was a “communication . . . between privileged persons . . . in confidence . . . for
the purpose of seeking, obtaining, or providing legal assistance for the client ... and ...
the privilege must be affirmatively raised and cannot have been waived.” (pages 29 &
35). This last is of critical importance here, because even if the privilege did apply
(which it does not), the grantee already disclosed to the OIG the information that the
OIG sought to verify. Thus, any privilege would have been waived.

In addition, Maryland law does not apply to questions of privilege when the OIG
requests information to which it has access under the Inspector General Act of 1978, as
amended, the Legal Services Corporation Act of 1974, as amended, and/or LSC’s
appropriations act. Issues under these Federal laws are decided in Federal Court.
Questions of privilege in Federal court are determined under Federal common law,
rather than the law governing privilege in the varying states. (Rule 501, Federal Rules of
Evidence )

The OIG was not able to confirm the problem code, and therefore, that legal
services were provided for 80 of 130 sample clients serviced by the Baltimore office.
The grantee’s comment that its staff declined to verify the problem code or subject



matter for only three cases is misleading. At the start of audit fieldwork, the grantee
informed the audit staff that legal problem codes could be confirmed only for cases in
which the information previously had been made public. The grantee limited access to
such information and the audit staff could not verify the problem codes for the first three
sample cases that involved information that had not been made public. The audit staff
then asked grantee management to confirm the problem code for those cases in which
the required information had been made public. The problem codes for 50 of the 130
sample cases were confirmed. In addition, the grantee’s staff declined to explain the
nature of the services provided for cases classified as Referred After Legal
Assessment. The audit staff could not determine why these cases were accepted by
the grantee and subsequently referred to another legal services provider. Our sample
of 65 closed cases included 4 that were classified as Referred After Legal Assessment.

Grantee: Over Reporting Of Cases

The grantee stated that the estimated 2,601 untimely closed cases appeared to
result from an alleged 27 out of 65 closed client files reviewed where the provision of
legal services had been completed prior to 1998. According to the grantee, the OIG did
not provide any basis for its determination that these cases should have been closed
and reported in prior years.

As to open cases, the grantee stated that the OIG did not provide any basis for
its determination that 25 sample open cases were no longer being serviced.

According to the grantee, the statutes, regulations, Case Service Reporting
Handbook, Grant Activity Report instructions and other documents provided to LSC
grantees for use in 1998 did not include any requirement or even any guidance as to the
required timing of closure of cases or any restriction from reporting cases in the 1998
Grant Activity Report where provision of legal services had been completed prior to
1998 or which were no longer being serviced.

The OIG estimated that 95 closed and 125 open cases should not have been
reported to LSC because legal services had not been provided to the client. The
comments stated that the alleged failure to provide legal services in one case (out of a
total of 130 cases examined) has been used erroneously in estimating overstatements
for both closed and open cases, and that the circumstances of the case may have
necessitated leaving it open in 1998. Further, according to the grantee, the OIG did not
provide any data on how many duplicate cases were found in the sample of open
cases.

OIG Decisions
Our review of 65 closed cases disclosed 27 cases where the provision of legal
services had been completed prior to 1998. Grantee management and/or the

responsible case handlers confirmed during audit fieldwork that these 27 cases should
have been reported as closed prior to 1998.

10



We reviewed 65 open cases and determined that 25 cases were no longer being
serviced. Grantee management and/or the responsible case handlers confirmed that
these 25 cases should not have been reported as open at the end of 1998. They stated
that these cases should have been closed prior to 1998.

The grantee was incorrect in asserting that requirements and guidance on
reporting cases were lacking. On November 24, 1998 LSC issued Program Letter 98-8
and revised the CSR Handbook. The revised Handbook states that “Programs shall
ensure the timely closing of cases so that case service reports submitted to LSC contain
current and accurate information about both open and closed cases for the grant year
(January 1 through December 31).” This provision applied to 1998 data.

Both the original and revised handbooks clearly indicated that case data is
collected on an annual basis. The Case Service Report is intended to collect annual
statistics and not cumulative statistics on prior year services. Otherwise annual statistics
would be meaningless. Moreover, good case management dictates that cases be
closed when legal services are no longer provided.

Our review disclosed that legal services were not provided to the client for one
closed case and two open cases. The attorneys responsible for the three cases
confirmed during audit field work that legal services were not provided.

Grantee management confirmed during the audit that one open case in the
sample reviewed was a duplicate, i.e., this case was reported more than once.

Grantee Comments on Recommendations

The comments stated that the OIG’s recommendations have been implemented
and agreed that the recommendations will strengthen the grantee’s capacity for
accurately reporting case statistical data.
OIG Decision

The grantee provided some information indicating that the recommendations
were being implemented. The grantee should prepare a corrective action plan for

implementing the recommendations, including dates for completion of corrective action,
and submit it to the OIG within 30 days of the date of this report.

11
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i R Quatrevaux

ILsispecior Gerneral

l.egal Services Corporalion
750 1™ Street, NE

10" Floor

Washington, D.C. 20002-4250

re: OIC’s drafl Review of Case Statisticel Reports dated June 25, 1999
Dear Mr. Quatrevau:

The Legal Aid Buceau (LAB) is in ceceipl of the Office of Inspeclor Geaeral s (O1G)
draft “Revicw of Case Stasistical Reports™ which was reccived by ow office ou Junc 28,
1999, We requerted, and wore given., an extznsion of time until today to submit eur
response, LAR acknowledpes the prolessional and eourieous manner in which the ansite
andit team ronchicted itself and appreciates tae recommendations provided. However, we
arz profoundly perplexed by OIG’« failure ie: complete the audit as originally planned and
outraged by the groundless and out of cortext findings and outright misrepresentation
rezarding averreporiing of case work.

Summary

LAB is a law firm of altorneys and others dedicated to ensuring access to justize for all.
As individuals who have, in many cascs, committed themselves to lives of working long
hours 1n low-paying jobs to serve the poor ard ciseniranchised. our allocation of scarce
resourees retlects the priority we place on direct services while striving fo tulimee the
ueed for adequale management and support ectivities. We are out-aged vy the
misreprescutations and growmdiess conclusivas vontaioed in die drall report, and we
request that it be red-afted to reflect a meeniugfal revizw of LADBs work on behaif of its
clients in 1998 and resubmitied 40 LAB for review und conimont prior ta final ization.

ri

https://192.168.11.11/rpts/far/au98070/321016/a2p1.htm 6/19/2015
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E. R. Quatreveuux
Inspector Geneml
Julv 19, 1999

Page 2

The report is {auity and misleading in a number of ways:

L. OIG uses standards for timing and reporting of vase closures that have no basis in law
or policy,

2. OIG apparently uses one finding that “no legal services were provided™ (o a client in
one closed case out of 130 cluscd and open cases to conclude that there was overrcport-
ing due to “legal services not pravided” in 1.6% of closed cases and 2.9% of open cases.

3. O1G makes findings of overreporting based upon allcged “duplicate™ cases when QIG
staff did not review any cases for duplicates because, it told LAB staff on the basis of its
anulysis before the actual sile visit, (he numbers were not statistically significant.

4. 0IG groundlessiy concludes that so-called “untimely™ case closures and alleped
“duplicaic” cascs are the basis for finding “averreporting™ of cases in the 1998 Crant
Achivity Report.

5. Ol wresponsibly accuses LAB of denying OIG aecess w information yel provides no
explanation ol how thar alleged denial prevented it from completing its plamned audit.

Ba und

LAR learncd by telephone from Anthony Ramirez in Mareh, 1999, that OIG would be
conducting an eudit of its 1998 Grant Activity Report sometime in May, 1999_ In April,
1999, LAB advised O1G that it would be submitting to LSC a revised Grant Aclivity
Report in order to improve the accuracy of its 1998 reporting duta und requesicd guidance
on whether the audit wonld be conducted based upon the original or the revised Grant
Activity Report. T.AR was advised that the audit would be bascd upon the revised report.
LAB received a letter from QIG specifying information lo be provided pricr (o the audit
scheduled for May 24 — June 4, 1999, On May 14, 1999, LAR provided OIG with a
diskette containing the database used in generating the revised 1998 Grant Activity
Ropor, the revised report itself, snd other documents requested by QWG Such
information mistakenly included problem codes identifying the subject of clisnt
communications with attorneys, which information had not been approved explicitty or
implicitly by the client for release to a third party, as well as certain notes contained in
mdividual case records recording the substance of privileged commupications with
clients,

OIG Site Visit and Allegalions of Deniul of Actess

On May 24, 1999, L.AR's Fxecutive Ditector, Deputy Director and Diresior of Litigaticn
met wiih OIG staff for an “entry conference.” The tenor of that meeting was

u-2
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E. R, Quatreveaux
Inspeclor Generat
Tuly 19, 1096

Page 3

businesslike, cordial and prolessional. As set forth in the encloscd letler dated May 27,
1994, (Attachment A) describing in greater detail the circumstuncees of OI(Fs interaclion
with LAB stuffon Muy 24 and May 25, 1999, LAB’s Deputy Director advised O1G al
that meeting of the discovered problen: with the confidential information in the provided
database and requested its rerurn. T.AB advised O1G stalf thin vnder Maryland law, LAB
could not reveul 1 OIG the problem codes of named clients who had not approved,
explicitly or implicitly, information about the subsiance of their cases be released Lo 2
third party. OIG stafl did not advise 1. AT at that time thist this would be considered by
Ol to be a “'denial of access to information” and stated enly thal the request for the
return of the databese should be put in writing. This written request was delivered to
OIG stall'al LAB on May 25, 1999, (Allachment I3).

On May 24, 1999, and May 25, 1999, LAR's Dircetor of Titipation, Deputy Director and
other staff, answered questions by OIG about and showed OLG copics of requested
docutnents fram individual case files. OIC was not denied access to any documentation
regarding eligibibity for services. In only three cases, where the client had not approved
disclosure of the subject matter of the cuse, LAB stail declined to verify the problem
code for the case or w tel! OIG the subject matler ol advice given to the client. In these
cascs, LAB stafl did advise OI( of Lhe stalus of the case, confirmed consuhauop on a
legal issuc and deseribed what uction was taken, ¢.g., referral 1o a private altorney or
other legal services organization for assistance.

At no time during those two days, in which all 130 requested files from the Baltimore
City office were reviewed with QNG was LAB advised that failure to reveal this
information was considered a “denial of aceess.” n fact, on more than one occasion in
informal exchange with the audit lcam, the executive staff was lohl that cverything was
going [ine. Il wus not until 4:45 p.m. or May 23, 1999, afier the file reviews for
Baltimore City had beon completed and plans had been made for OIG w return on May
26, 1999, for final interviews before gomg 1o the Riverdale office for the file reviews
planned there, that LAB was orally informed by O1G stafT members that they would not
be returning to LAB on May 26™ beeause they had been “recalled o Washington™ due Lo
*denial of access.” When asked fo specify the denial of acecss, OIG staff responded that
LAB’s failure to veridy problem codes and the subject matter of certain advice was
probably what was being considered the denial of access. JTowever, 1.AB was also told
that the matier was now in the hands of higher management who would provide forther
direction. LAB reccived no further conununication from OIG, either orally or in writing,
until June 4, 1999, when LLAB received a letter adviging it that the audit woutd not be
vompleted due w “denial of access”, that LAB’s sequest for return of the confidential
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database was denied and that the report would be hused upun the portion of the audit that

had been completed. !

QIG's Findings: Alleped Overreporting

OIG’s report [aults LAR for “overstatements™ of closed and open cusus in its 1998 Grant
Activity Report. Specifically. it hases its estimates of “percent ovenstaled” of
approximately 43% on three faciors — “granice’s filure W promptly close cases after
legal services were provided (also referred o as “untimely closures™), “lepal scrvices
were not provided to clients,” and “duplicates.” LAB disputes (he sceuracy of the
numbers of alleged “overstated” cases. Hven if the nembers cited were correct, QG
provides absolutcty no statutory, regulatory or uiher basis for concluding that these
results would produce an overstatement of cases in the Grant Activily Report,

OIG’s description of the case scryviee reporting requirements states, correctly, that
grantees must provide information about the previous year’s “fegal services activity
wholly or partially suppotted with I.SC funds™ and that “[r]cpurted cases must be for
eligible clients and within the recipient’s prioritics. Eligibility ig hased on citizenship or
eligible alicn status and income and asset doterminaiions and nuast be documenled.”
Nowhere in O1(’s description of case service reporting requirements and, morg
unpotiantly, nowhere in the statutes. regulations, Case i eporting [{andbook.
Grant Aclivity Report iostructions or in anv other document provided to 1.5C prantees for
use in 1998 or jn prior years is there any requirement or even any guidance as to the
required timing of closure uf ¢ases® or eny restriction from reporting cases in the 1998 (or
any prior) Grrant Activity Report where “provision of legal services had been completed
prior to 1998 or which “were no longer being serviced.” Yot these are the crileria used
by OIG in determining that an estimated 2,601 cases out of $,195 caves “should have
been closed and reported prior to 1998” and thal an estimated 1,614 cascs oul 04,197
cases were incorrectly reported as remaining open at the ead ol 1998,

! Iuring the intervening weck, LAB was subject to the preparation for a comprehensive zudil and a sile
vigit lasting five duys by (he General Accounting Office of the Grant Activity Report for 1997, GAO
completed its sudi, during which significantly less clienl-identifying information was provided, with no
probioim and no concerns raised aboul, “denial of access™ GAD achicved this result by agrecing to redact
client naraes fmm the database after running the sampling programs and by providing onsite auditers with
only case numbers and nod client names, which it agreed was unnecassary fior a valid audit,

?“I'here are no requircments poverning the pracrice of law in Maryland nar is there any generally accepted
professionul slandard that suggests a specific amount of time by which a case shonid be “closed™ There
are many fisctors which could require a case remuining vpea for extended periods of fime with no action
recorded in the fife, for example, waiting for possible farther action by an oppusing pnty which is not
govemed by specific rules as (o timing or waiting for the scheduling of 8 kesring or provision of
information relevanl io further action being taken in a case.
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The extimation of 2,601 untimely closed cases appears to result from an alleged 27 out of
65 closed client fles reviewed where the provision of lepal services had been completed
prior to I998_ OIG does not provide any basis for its determination that those cases
should have been closed and reported as closed in prior years. [n any number of these
cases, Lthe last activity being in 1997 may not have allowed (e case (0 be ¢losed in 1997
For exumple, the lagt aclivity may have been toward the end of 1997, when a decision
was received from g hearing in the case. lowever, Lhe circumstances of the cuse may
have necessitated leaving it open in1998, (& insure vompliance wilk courl vrders by the
opposing party, the running ol appellate or olher postjudgment reliel periods, receipt of
benefits or the enlorcement of a judgment,

Asto open cascs, OIG states that its sampling of 63 open client cases “disclosed 235 cases
that were not longer being serviced. Most of these cases should have been closed priot to
1998.” OI(; does not provide any basis for its delermination that thosc case “were no
longer heing serviced” (nor a definition of what “no longer being serviced™ means) nor
specifies how many should have been closed. Given the relatively smali number ot cases
sampled, it is clearly significunt how many properly remained open in 1998,

Finally, and most imporiantly, il is wrong and misleading to suggest that these cases did
not constitute lepitimate work on behalf of LAB's eligible clients by linding that the
cases should, in effect, never have been reported as closed in a Grant Activity Report
because they were, allegedly, not reporied “on time.”” These “findings™ provide the basis
for 96.5% of the alleged 43.5% “overrcporting” of closed cases for 1998 and 89.5% of
the alleged 43% “overreporting” of open cases for 1998, Withowt inclusion of these
cases as incorrectly reporied, the percenage of “overstated” cascs (wsing O1G’s own
criteria) would be 1.6% and 4.5%, respectively.

The remaining alleged “overreporting” of closed cases is hased upon a finding that in an
estimated 95 out of 6,195 closed cases “legal serviees were not provided.” 66% of the
remaining 4.5% “overreporting” of open cascs appears to be based upon “findings” that
in an estimated 125 out of 4,197 open cases “legal services were not provided.” The only
reference to specific cascs as (o this issue is thal ¥]ijn one case |QIG] did determine that
1o legal services were provided to the client.™ (I does not specify if that was a closcd
Of AN Open case nor on what basis that “determination” was made. 1t appears, however,

* OIG alsn states, apparently based upon its claim of *denial of access™ that it was “not able to verify that
lcgal services were provided 1o all clients represcnied in our 65 sampho cases” and that [i]f legal services
were nol provided te ather clicnis represented by our sample cases, addilional overstatemerts may have
ocewmed.” Ttis simply ilogical to suggest the the alleged “denial of access™ to client-specific, confidential
information prevented OIG rom verilying that legal services were provided. In fact, LAB did verify in
rach cise whether legal services had been provided. It only refissed to provide the specific advice provided
to the client and Lo verify the problem code in those very few cases where the problem bad nul been
revealed to anyone outside the protections of the attorney-client privilege.
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that allcved fuilure o provide legal services in one case (oul of a wtal of 130 cases
exarmined) has been used ermoneously in estmating oversiatements for both closed and
Open cases.

Finally, the remaining “overreporting” of open cases is atuibuzed 10 alleged “duplicate”
cases. O1G does not provide any data on how many duplicate cases were found in the
sartiple o' 65 open casss. Ity unly reference (o this issue i In ity “defnition® of duplical
cases as “i.e. the same case was reported more than once.” "o LA 's knowledge, O1G
did not sample any open of closed cases for duplicates. OIG requested and was provided
with a list of all cases reported in the 1998 Grant Activity Repord for which the same
client's name and problem code appeared more than once. When OIG provided LAB
with its lists of the eases 1o be sampled, it advised T.AB that ihe number al “duplicates”
was not statistically significant and, therefore, that (J1G was not requesting that any of
those cases be pulled for review.,  Without an individusl case review, there is no way 10
determine if a case wag truly reported twice, For cxample, twa different individuals with
the same name may have been assisted in the same year with the same type of problem.
Alternatively, a clicat may have come in twice duriag one year with problems falling
under the same problem code, such as probletm code 63, “privale landlord tenant” with
completely different cases with difTerent landlocds.* Any [inding of duplicates without
review or discussion of individual cases is nothing more than irresponsible speculation.

Recommendations

OIG bes recommended that LAB implement procedures 10 ensure supervisory review
over the preparation and accuracy of the Grant Activity Repart, to requite supervisots to
review all cases periodically to ensure that data in the case management system is
consistent with dala in casc files and only active ¢ases romain open and to ensure that
cases are approprialely closed in the database when the provision of legal services has
been completed. LAB appreciates these useful recommendations and assures QIG that
ull have heen implemented and will continue to be enforced.

LAD explained in detail to OIG at the entry conference that in vears leading up (o 1998,
there were many problems with the case management systems. Between Decembet,
1995, and July, 1997, LAB nperated four different case managerenlt svsiems (three
computerized, one manual) due to computer difficulties and the lack of availability to
LAB. until 1997, of a case management system designed for legal scrvices programs.

"In GAD's wudit of LAB's 199 Grant Activity Kepont, GAO regquested sampling of 90 auses whete there
werc at least two (and sometimes piore) occasions wherc a clicnt®s name with the samc problom code
appeared in the database as having an open ¢ase sometime in 1997, in at least 99.4% of these cascs, upun
review of the vusefile, GAO fonnd that the cuses were nol duplicutes, and thus properly reported, due to
such factors as difterent daces of birth, difterent opposing pantics, or diffcrent court cases between the sume
partics which wete separated by a reasanalle period of time,
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After the curtent system, Kemp's Caseworks Clienls for Windows (CFW) gamie em-ling
in July, 1997, there was an cnormous umount of ease clusurc snd oiber data repair that
had to he done because it had not been possible (o do the work under the old systems.

Bince 1997, LA} staft has worked diligently to bring the database into contormity with
the actual condition of the program’s cases and 1o implement systems to enswre that case
data input is done timely and in compliance with L.SC and [.ADs other tunding sources’
requirements. Complicating this pracess has been the fact that since 1996, there have
becn numerous statuiory, regulatory and policy chunges applicable to LSC-funded
programs so that reporting cequirements have both changed and become much maore
numerous and complicated from those under which programs had operated for many
years. [n particular, CSR definitions and case reporting requircments have chunged und,
now, will change again for 1999, requiring numerous adjustments. Working with over
200 paid (and many more volunteer} staff members and handling over 30,000 requests for
service each year, developing and enforcing standardized casc management is a challenge
which LLAT3 has addressed diligently and professionally with very limited resources while
cnsuring that the top priority for resource allocation is direct service o clients. What is
important t0 recognive - and what has been completely ignored - is thal LAB has
provided and contimies to provide services 1o an enormous number of clients who would
utherwisc have beon denied access to our legal system. There is no suggestion in (b
audit that clients were harmed in any way due to LA’s statistical recording of Ale status.
Additionally, when over tour and one-half months of numerous staff members’ time and
encrgy has had (o be directed Lo responding to four different case audits by four different
agencies (three of them funded by federal tax dollars), time to continue to refing case
management and other procedures is severely limited. However, it is a chatlenge to
which LAR has responded fully and responsibly. LADB assurcs OIG that it has afready
implemenied the procedures set forth in OI(¥’s recommendations.

The steps LAB has taken to remediate concerns with our database and accurate reporiing
capubility include:

1. As previously described the first major step to improving the system came with the
purchase and implementation of CFW in Tuly, 1997,

2. As quickly as possible after CFW’s implementation, management created and
distributed to staff a handbook an the use of the sysicm and the proper eoding of cases,
including when to treat un intake as a case and when to reject the person duc o
ineligibility for services or for services loss than that that would be considered a case
under LSC standards at the time.

3. TAR plaved top priorily on inputting the data that had not yct been entered into Uhe
system, including the two and one-half months of intakes from May 10 July, 1997, when
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there was no computerized cuse management syslem available and the cases which were
originally input iu the pre-1996 System 34 which hiad been closed manually but could not
be closed on computer during the period from January, 1996 until July, 1997,

4. Siuce 1997, it has heen cmphasizd with stall, from orientation through monthly case
reports and discussions with supervisors, the importance of prompl closing of cases.
Supervisors have been provided with lists of cascs which wppear 1o have been open a
sigmificant Jength of time and asked (o make surs that cases are closed promptly and to
document cases that are legitimutely still open. At (he end of 1 998, supervisors and
office manugers were instructed to bring casc lists current by the end of January, 1999,
when data would be collected for the 1998 case TENOIs.

5. Since individual office instruction on the use of CEW and proper case closing coding
was dane in July and August, 1997, ILAR has had a number of subsaquent (rainings on
the proper use of the systeny: in October, 1997, 2 half-day training for otiiee Toanagers,
who arc normally responsible for file closure; in March, 1998, a full-day training for
office manayers, supcrvisors and intake workers; and in August, 1498, implementation o
a flow chart tn i1y to insure more sundardized processes for case inlake, rejection and
clnsing,

6. In May, 1998, 1LSC Program 1.ettcr 98-3 was immediaiely distribated to all
supervisors and a significant portion of the early June, 1998, supervisors meeting was
spent reviewing the handbook.

7. In December, 1998, 1.SC Program Letter 98-8 was immediately distributed to all stalF
and revicwed at the January and February, 1999, supervisors meetings. Its distribution
coincided with the purchase of Kemp’s Clients for Windows 2000, an upgrade of the
original Clients for Windows. All stafl have been provided explicit direction on (i
chanpes in the handbook, especially ihose related to cnsuring that individual cases are not
reported more than once and that mere reforrals not be counted as cuscs.

8. The Deputy Director has reviewed and continues to revicw by computer, by reports
from supervisors, snd, whery necessary, by file, all cases that remained apen from prior
yuats, in order 10 cnsure that the only cuses that are open are those that are active.

9. All cases not assigned to current stafl have been closed o, where appropriate, changed
to the name of the current stafl member handling the cases. Office managers and
supervisors have been made aware that cases must be renss igned immediately upon the
departure of (he staft member responsible for the case,
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10. All cases not assigned fur ongoing representation must be closed immediately, Stall
arc 1 send closing letters and (o close all cases within thirty days of final action an a
CHYE,

I'1. Supervisors are to review ail new inlukes not less than weekly to cnsure proper
coding, assignment, and where appropriate, closing.

2. liefore opening a now case 4l an intake, client records must be checked for possible
open cases for that client or cases closed within the same year. Only after determining
that 4 vase is Lruly a sew case for a client will & new case be opened. New cases which
are duplicales will be rejected so as not to be included in CSR. counts.

13. All ulfices will be sent a copy of all cases currently showing as open and are required
to provide the ceniral office with a status update. This will ensurc a completely updated
and accurate database for all fiture reporting,

14, A half day training on all of these issucs was held for Baltimore City intake staff,
office mansgers and supcrvisors in May and will e held for all staff within the next
manth.

15. LAB is working with a computer programmer 1o simplify and speed up the data
colleciion process so that a current, statewide database can be commpiled on no less than a
weekly basis so that the management information staff, law and technology coordinator
and Deputy Director can regularly review the status of cases to ensure accuracy in

reporting,

16. LAB is working to connecl all ofTices through a wide aren network which will allow
sitnultancous transmission and updating of data statewide,

melusion

OIG has no sound basis to say that 1.AB overreported at all in its 1998 Grant Activity
Report. Importantly, OIG docs not even suggest that LAB provided services to or
reported to LSC cases for anyone who was incligiblc or whosc case did nut it within
LAB's prioritics, the only criteria {other than heing funded at least in part hy L8C funds)
in force for reporting of cases for 1998, During the audit, OIG reviewed for, but does not
mention in its report, any problems associated with cligibility for the 130 cases sampled.
The asseried cstimated overreporting is based upon nonexistent criteria, cases not even
reviewed and inaccurate conclusions. OIG s alleyations of denial of access are
irresponsibic, untrue and perplexing. (1G has not and cannot demonstrate how its failure
to obtain confidential informalion about several of LAB’s clicnts could luve had any
possible impact on its ability to complete the audit, LAB has already implemented OIG's
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tecommensdations and agrees that they will strengthen LAB's capacity for accurate casc
teporling. 1lowever, it is ulso impartant Lhat auditing of LSC-grantees be uccurate and

employ sound methudolopy and standards.

Sincerely,

-, heln H. Joseph, Jr.
ecutive Director

EIIC 2
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Memorandum

To:  Legul Scrvices Corporation

From: Rhonda Lipkin, Deputy Director, Legal Aid Bureaw, Tnc.
Re:  OIG Audit Surnmary

Date: May 27, 1999

OIG’s request for information to be sent prior to the audit asked for printowts including
the following case information:

Clients’ first and last names
Casc nunbers

Date Opened

Datc Closed

Office

PProblen: Code

Case IMandler

Lo response, | spoke with Anthony Ramirez and explained that the report would contain
over twenty thousand cases and that [ was concerned about having 1o provide it in paper
format. He agreed thal we could submit the information in electronic form.

On May 13, 1999, we provided OIG with a database containing all computerized data,
including problem codes, about cases closed in 1998 and pending at the end of 1998, At
the time, I had not thought about the attorney-client privilege issue as it relates to
providing both the client name and problem code. I mistakenly failed to delete from the
database information not requested specifically by OTG. The databasc thercfore included
such items as client date of birth, address and even notes about the client's case.

On Monday, May 24, 1999, Wilhelm Joseph, Hannah Licberman and I had an entry
conferenee with Anthony Ramirez and Michael Griffith from OG and & consultant CPA.,
Mr. Ramire explained that the cases would be reviewed by their staff in pairs and
expressed a preference for cases being presented by the actual casehandler although he

ATTACIMENT A
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said it was not required and could be done by a supervisor, [n response to my question
about how the reviews would be handled, Mr. Ramircz stated that “it was up to us” bul
that programs would usuallyfoften have the caschaadler hold the file and show the
auditor the document in question, ¢.g., citizenship form, financial eligibility worksheel.
Al oo tirme were we told that the auditor would expect to handle and browse through
client files.

At the end of the meeting, T told Mr. Ramitez that [ had mistakenly sent privileged
information, including problem codes, and that I was requesting the return of that
information from OIG. He asked me to put my request in writing.

During the two days that the auditors were in the oflice, I personally met a number of
times with Mr. Ramirez and reviewed approximatcly 20 cases with Mr. Grillith and the
consultant. During that entire time, no concern was ever raised to me that problem codes
(which the auditors already had) had not been verified or that we had not permitied them
to review the files direcily. During my review of cases, I was not asked aboul problem
codes, I was not asked 10 allow the auditors to look al the files directly, and 1 was not
asked to provide any specific information about advice given or about any other work on
the casc,

At a short meeting on the sceond afternoon, Mr.Griffith stated that after review of the 130
files, the arcas where there appeared to be issues were on timeliness of file closure, some
number of cases without citizenship forms (probably less than ten) and a couple of cases
that should have been rejected rathet than counted as enses. No other concerns were
raised.

The first lime that I heard about 2 problem with the auditors not being allowed to review
the case files or being given specific information about the advice or referrals given wes
when Mr. Ramircz and Mr. Griffith came to tell me that they had been “rocalled” to
Washington because of issues about “access.”

What follows is Hannah Lieberman’s account of her interactions with the auditors in the
O1G audit of client files conducted om May 24 and 25, 1999:

Opening/Closing Dates

For each file involved, the auditors were shown the opening and, where applicable,
closing dales on the intake form and/or file folder. The only issue that emerged with
respect to opening dales was [hat one filc had been transfemed from Baltimare City to the
Coualy effice uad had, lor our internal purposes, a new gpen date for the Baltimors
County office. :
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The auditors consistently inquired about cases which were closed to “Advice” but which
rermained open for 2 significant amount of time {generally well over a year). They asked
me to assess whather | thought the fite had been closed in a timely manner and, if not,
when it should have been closed, In a significant number of the cases, 1 told them that
the cloging was not imely and gave them the vear in which [ hought the file should
reasonably have been closed. They did not ask for independent verification of my
#5SCSIMCHL,

Tinancial Fligibili ata and Citizenship Forms

The auditors personally reviewed the finencial eligibility information and citizenship
forms. I do not believe they had any concems regurding financial eligibility. Lach file
eontatned financial information and there were no instances in which the auditors
questinned the eligibility determination.

A few files were missing citizenship forms. With respect to a couple, [ was able to
inform the auditors that the client had received puhbtic benefits for which an
undocumnented person would not have been eligible. Fach intake form for these files did
include a checkoft of “citizenship”. My understanding is that Rhonda has explained to
them changes LAB has made to its system to msure that staff abtain signed citizenship
[erms for immediate referrals provided 10 in-person applicants for scrvices,

Closing Code Verification

[ verified the accuracy of the closing code for each file. Three files which were reviewpd
while § was present were closed to “C”; referred afier lepal assessment. With regard to
one of those cases, T was asked to tell the auditor what advice we had provided to the
client. I declined to relay specific information. but told the auditor that the form reflecied

thar we had discussed the client’s individual circumstances with him and, on the basis of
{be information sequired, had determined that the client should seek assistance from the

private bar. In one of the [hree cases, the intake retlected that we clearly provided lcgal
advice on several issues and hen referred the client to another resource to handle af least

one issue. T do not have information with respect to any one of the three cagcs which
would indicate that any of the cliepts’ problems were aired in a public forum and

ther uld be sppropriate for me to discuss more specificallv with the auditors,

There were two instances in which I indicated that I thought the closing ¢ode could have
been different, One case was closed to “agency decision” when the decision had been
jssucd before the client came to the Bureau. We provided the client with advice in light
of the decigion received. Therefore, it seemed to me that “advice” was a more accuratc
designation in that case. The other, I belivve, was closed to “negotiation without
litigation” when I thought it should bave been closed to “apency decision™.
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Prohlem Codes

For any files in which the nature of the client’s problem was aired in 2 public forum, 1
verified the accuracy of the problem cade provided for the casc. [ was not asked 1o
provide the auditors with any corroborating documentalion, such as court judgments ot
administrative agency decisions, nor did I offer themn such documents, With respect to
cascs in which the file did not reflect that the elient’s problem was aired in a public
forum, I did not provide the problem code. I explained that revealing such information
would breach the attorney-client privilege and the ethical obligation I had o maintain the
confidences of our clients. | explained that the ethical rulcs applicable w lawyers
required us 10 maintain the confidentiality of such information under ail circumstances,
but also gave them examples, similar 1o those which Wilhelm had described at our carlier
meeting with the avditors, of how such disclasure, particularly in domestic cases where
domestic violence and related issues are present, could harm g client. The avditor
indicated that he understood my position and would have to discuss the matter with his
superiors. We agrecd that, for the prescat, he would not inguire about problem code.
Instead, I would volunteer the code if such disclosure were appropriate in Lhe particular
case.

ce:  Warren S, Oliver, Jr., Exg.
President, Board of Directors, Legal Aid Bureay, Inc.

Wilhelm H. Joseph, Jr., Exq.
Executive Director, Legal Aid Bureaw, Inc.
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MEMORANDUM
To: Anthony Ramiwz, OIG
From: Rhonda Lipkin
Re: Request to Reduct Certain Information Provided
Date: May 25, 1999

On May 13, 1999, the Legal Aid Bureau provided OIG with the database used to gencrate
its revised 1998 Grant Activity Report. The Bureau is requesting that O1(} redact all but
the following information provided to OIG:

Cust number
Client last name
Client first name
Office number
Date Closed
Reasan Closcd
Staft Member
Case tvpe

We arc making Lhis request because we believe that the other information, particularly
any individual identifying information (problem code, address, phonc number, race, scx,
birthdate, and summary (notes)) is confidential and protecied by the attorney client
privilege. In the State of Maryland, that privilcge may only be waived by the client, not
hy the altomey. I was in error in failing to delele il from the database prior to sending it
o you. In fact, you did not reguest any of the other data in the database, other than those
fields set forth above, except for the problem code.

With regards to the probletm code, we believe that this information clearly falls within the
attorney client privilege and, coupled with the clients’ names, could potentially endanger
the safety as well as privacy of our clients. (Of course, we have provided and will
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continue Lo provide the problem code during the case reviews where the c{jent™s problem
has been uired previously in a public forum.) As I explained vesterday, there have been
discussions conceraing this issue with L.5C and GAQ, and we would ask that OIG take
the sume approach as GAO. GAO has agreed that 85 to requests for information on
peoding and closed cases, the problem codes are not needed. As 10 requests for
information vn duplicates, GAQ apreed to allow the progzams to creaie their own
problem codes to substitute for those of LSC just so long as the process results in the
ability to identify clients who had cases open for the same problem types in the same

year.

1 recognize that this request is somewhat after the fact as you have already run reports
with the information we are requesting be redacted. However, I would ask that we be
allowed to remedy this error on our part by your returning  us the database provided,
deleting copics of that database from any compulers on which it had been loaded, and
destroying all documents with the privileged information on them, T will provide you
with a new database and any print outs you would like.

On behalf of oor clients, I look forward to your [avorable response to this request.
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